
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 

EMILIO MIRELES, individually and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 
v. 
 

CORNERSTONE HEALTHCARE GROUP 
MANAGEMENT SERVICES LLC d/b/a 
CORNERSTONE SPECIALTY  
HOSPITALS, 
 

Defendant. 
 

 
 
 
Case No. 3:24-cv-00410-DJH 

 
PLAINTIFF’S UNOPPOSED MOTION FOR 

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT  
 

Pursuant to Fed. R. Civ. P. 23, Plaintiff Emilio Mireles (“Plaintiff”), individually and on 

behalf of all others similarly situated, respectfully moves this Court for the entry of the proposed 

Preliminary Approval Order submitted herewith, which seeks preliminary approval of a proposed 

class action settlement and certification of a proposed settlement class (the “Settlement Class”) as 

defined therein. In support of this request, Plaintiff states the following: 

1. The terms of the settlement are set forth in the Settlement Agreement that was 

executed on or around April 21, 2025, attached as Exhibit A to Plaintiff’s accompanying 

memorandum filed contemporaneously herewith.  

2. The relief sought in this motion is supported by Counsel Leigh Montgomery’s 

Declaration, attached as Exhibit B to Plaintiff’s memorandum in support of this Motion; Plaintiff’s 

memorandum of law in support of the motion for preliminary approval; and the proposed orders 

and other supporting documents submitted herewith.  
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3. Plaintiff states that the proposed settlement falls within the approvable range of fair, 

reasonable, and adequate; satisfies the requirements of Fed. R. Civ. P. 23 and should be 

preliminarily approved by this Court. 

WHEREFORE, Plaintiff respectfully requests that the Court enter the [Proposed] Order 

granting preliminary approval of the class action settlement, conditionally certifying a Settlement 

Class, granting preliminary approval of the Settlement Agreement, approving the form and manner 

of Notice, and scheduling a Final Approval Hearing.  

Dated: April 30, 2025    Respectfully submitted,   
  

/s/ Danielle L. Perry    
Danielle L. Perry* 
Gary E. Mason* 
Lisa A. White* 
MASON LLP 
5335 Wisconsin Ave. NW, Suite 640 
Washington, D.C. 20015 
Phone: (202) 429-2290 
Email: dperry@masonllp.com  
Email: gmason@masonllp.com 
Email: lwhite@masonllp.com 

 
Jarrett L. Ellzey* 
Texas Bar No. 24040864 
Leigh S. Montgomery* 
Texas Bar No. 24052214 
ELLZEY & ASSOCIATES 
4200 Montrose Street, Suite 200 
Houston, TX 77006 
Phone: (888) 276-3455 
Email: jellzey@eksm.com 
Email: lmontgomery@eksm.com 
 
ATTORNEYS FOR PLAINTIFF 
* admitted pro hac vice 
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CERTIFICATE OF CONFERENCE 

I, the undersigned attorney, hereby certify to the Court that I have conferred with opposing 

counsel in an effort to resolve the issues contained in this motion without the necessity of Court 

intervention, and opposing counsel has indicated that they do not oppose this motion.  

Certified to the 30 April 2025 by 

 
/s/ Danielle L. Perry    
Danielle L. Perry 

 
 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on April 30, 2025, I electronically filed the foregoing with the Clerk 

of the Court using the CM/ECF system, which will send notification of such filing to counsel of 

record via the ECF system. 

/s/ Danielle L. Perry    
Danielle L. Perry 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 

EMILIO MIRELES, individually and on  
behalf of all others similarly situated, 

Plaintiff, 

v. 
CORNERSTONE HEALTHCARE GROUP 
MANAGEMENT SERVICES LLC d/b/a  
CORNERSTONE SPECIALTY 
HOSPITALS, 

Defendant. 

 
 
 

Case No. 3:24-cv-00410-DJH 

 
MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S UNOPPOSED MOTION 

FOR PRELIMINARILY APPROVAL OF CLASS ACTION SETTLEMENT 
 

Plaintiff Emilio Mireles, individually and on behalf of all others similarly situated, 

respectfully moves pursuant to Fed. R. Civ. P. 23(a), (b)(3), and (e) to certify the Settlement Class,1 

preliminarily approve the proposed Settlement, and approve the Notices, Notice Program, Claim 

Form, and Claims process.  

 INTRODUCTION 

On July 1, 2024, Defendant Cornerstone Healthcare Group Management Services LLC 

d/b/a Cornerstone Specialty Hospitals announced a Data Incident impacting Private Information, 

including some Social Security numbers and certain medical information, of approximately 

483,000 individuals. See Declaration of Class Counsel (“Decl.”) ¶ 2, attached as Exhibit B. As a 

result of the Data Incident, this Action was initiated in connection with Defendant’s alleged failure 

 
1 All capitalized terms herein shall have the same meanings as those defined in Section II of the Settlement 
Agreement, attached hereto as Exhibit A.  

Case 3:24-cv-00410-DJH-RSE     Document 50-1     Filed 04/30/25     Page 1 of 24 PageID
#: 152



2 

to safeguard the Private Information it maintained on behalf of the Settlement Class. Id. ¶ 3. 

Defendant denies all liability and wrongdoing. Id. ¶ 3. 

After extensive arm’s-length negotiations spanning seven months, the Parties reached a 

Settlement that is fair, adequate, and reasonable. Id. ¶¶ 5, 7, 31, 32. The Settlement’s $2,350,000 

Settlement Fund will be used to pay reimbursements of documented out-of-pocket expenses 

incurred because of the Incident or Alternative Cash Payments, as requested by each Settlement 

Class Member. Id. ¶¶ 8, 9. Additionally, Defendant has agreed to provide a period of credit 

monitoring for a subset of Settlement Class Members who submit valid claims. Id. ¶ 8. The Parties 

negotiated Plaintiff’s Service Award and Plaintiff’s Counsel’s Attorneys’ Fees, Costs, and 

Expenses separately, and those payments will be addressed in a separate motion. Id. ¶¶ 13, 15. 

Plaintiff strongly believes the Settlement is favorable to the Settlement Class. Id. ¶¶ 31, 35. 

 BACKGROUND AND PROCEDURAL HISTORY 

Defendant is a healthcare provider that specializes in providing long-term acute care and 

specialized rehabilitation to medically complex patients who need continued post-hospitalization 

acute care.2 Defendant’s facilities include locations across Arizona, Arkansas, Louisiana, 

Oklahoma, Texas and West Virginia.3 In order to receive the services that Defendant offer, each 

patient and potential patient and each employee and potential employee must provide Defendant 

with sensitive, personal, and Private Information such as addresses, telephone numbers, dates of 

birth, Social Security numbers, driver’s license numbers, and medical insurance. Decl. ¶ 2. On or 

around July 1, 2024, Defendant began sending notice letters to individuals advising them that their 

Private Information had been potentially compromised in the Data Incident. Id.  

 
2 Cornerstone Specialty Hospitals, “Why Cornerstone?”, https://www.cornerstonehospitals.com/patient-
care/why-cornerstone (last visited Apr. 11, 2025). 
3 Cornerstone Specialty Hospitals, “Locations”, https://www.cornerstonehospitals.com/locations (last 
visited Apr. 11, 2025). 

I.
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On July 16, 2024, Plaintiff filed a Class Action Complaint in the United States District 

Court of the Western District of Kentucky, alleging: (1) negligence; (2) negligence per se; 

(3) breach of implied contract; (4) breach of fiduciary duty; (5) unjust enrichment; and (6) 

declaratory judgment. ECF No. 1. After Plaintiff filed the Class Action Complaint, the Parties met 

and conferred on several occasions to discuss the merits of the claims, conducted informal 

discovery, and ultimately attended mediation. Decl. ¶ 4. Through arm’s-length negotiation and 

advocacy by counsel on behalf of the Parties, the Parties were able to reach an agreement in 

principle, aided by proposed Class Counsel’s extensive experience with complex litigation and in 

particular data breach cases. Id. ¶ 5.  

On March 17, 2025, Plaintiff filed a Status Report Regarding Settlement (ECF No. 38) 

informing the Court that the Parties had reached a settlement in principal and proposing to file a 

Motion for Preliminary Approval of Class Action Settlement. Over the following weeks, the 

Parties diligently drafted, negotiated, and finalized the Settlement Agreement, Notices, and Claim 

Form, and agreed to a settlement administrator. Decl. ¶ 6. The Settlement Agreement was signed 

on April 21, 2025. See Settlement Agreement (“Agreement”), attached as Exhibit A. It is proposed 

Class Counsel’s opinion that the Agreement presents a favorable result for the Settlement Class. 

Decl. ¶ 5. 

 SUMMARY OF SETTLEMENT 

A. Settlement Class  

The Settlement Class has approximately 483,000 members and is defined as follows:  

All persons whose Private Information was compromised as a result 
of the Data Breach discovered by Cornerstone Healthcare Group 
Management Services LLC in December 2023 and to whom it 
provided notice 2023. 
 

Hi.
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Agreement ¶ 54. The Settlement Class includes a Social Security Number Subclass (“SSN 

Subclass”) that includes all Settlement Class Members whose Social Security numbers were 

compromised during the Data Incident. Agreement ¶ 61. There are an estimated 74,959 members 

of the SSN Subclass. Id. The Settlement Class and SSN Subclass specifically exclude (1) the Judge 

presiding over this Litigation, and members of his direct family; (2) the Defendant and its current 

or former officers and directors; and (3) Settlement Class Members who submit a valid Request 

for Exclusion prior to the Opt-Out Deadline. Agreement ¶ 54.  

B. Settlement Consideration 

1. Benefits and Cash Payments 

The Settlement Fund of $2,350,000 shall be used to make payments and pay for benefits 

to Settlement Class Members, Notice and Administrative Expenses, attorneys’ fees and litigation 

expenses as awarded by the Court, and Service Award payments approved by the Court. 

Agreement ¶¶ 57, 65, 68. SSN Subclass Members may claim two years of three-bureau credit 

monitoring and identity restoration services, to include $1 million in identity fraud insurance, as 

well as either reimbursement of documented losses up to $10,000 or a pro rata cash payment. Id. 

¶ 72.A. Settlement Class Members not belonging to the SSN Subclass can claim reimbursement 

of documented losses up to $2,500 or a pro rata cash payment. Id. ¶ 72.B(i). Pro rata cash 

payments made to SSN Subclass Member claimants shall be three times the amount of pro rata 

cash payments made to remaining Settlement Class Member claimants. Id. ¶ 72.B(ii). Benefits are 

subject to pro rata reduction in the event that the amount claimed, in combination with the costs 

of administration and court approved attorneys’ fees, costs, and service awards, exceeds the 

amount in the Settlement Fund. Id. ¶ 72(B)(ii). The Parties negotiated Plaintiff’s Service Award 

and an award of Attorneys’ Fees and costs separately from the Settlement Fund. Decl. ¶¶ 13, 15. 
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With respect to the cash payments referenced in the previous paragraph, Settlement Class 

Members may submit a claim for up to $2,500 per individual for Documented Ordinary Losses 

incurred after December 19, 2023, through the Claims deadline, which are fairly traceable to the 

Data Incident or to mitigating the effects thereof. Agreement ¶ 72(B)(ii). Examples of Documented 

Ordinary Losses include but are not limited to the following: credit monitoring costs; unreimbursed 

bank fees; long distance phone charges; postage; or gasoline for local travel. Id. SSN Subclass 

Members may seek compensation for Extraordinary Losses resulting from the Data Incident, up 

to a maximum of $10,000. Id. The Claim Form and supporting documentation must demonstrate 

that: (i) the loss is an actual, documented, and unreimbursed monetary loss; (ii) the loss was fairly 

traceable to the Data Incident; (iii) the loss occurred between December 19, 2023 and the Claims 

Deadline; (iv) the loss is not already covered by one or more of the Documented Ordinary Loss 

reimbursement categories; and (v) the Claimant made reasonable efforts to avoid the loss or seek 

reimbursement for the loss, including, but not limited to, exhaustion of all available credit 

monitoring insurance and identity theft insurance. Id. Extraordinary Losses may include, without 

limitation, the unreimbursed costs, expenses, losses or charges incurred as a result of identity theft 

or identity fraud, falsified tax returns, or other possible misuse of Private Information. Id. 

At the discretion of the Settlement Administrator, any claim greater than $5,000 may be 

escalated to the counsel of the Parties for further review and good faith resolution. Id. ¶ 72. 

2. Releases 

The Releasing Parties will release the Released Parties for claims relating to the Data 

Incident. Regardless of whether they submit a Claim, Settlement Class Members who do not opt-

out of the Settlement will release all claims, whether known or unknown, again Defendant and the 

other Released Parties. Id. ¶¶ 40, 64, 92.  
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3. The Notice Program, Claim Process, Opt-Outs, and Objections 

Settlement Administrator – The Parties have agreed to use Eisner Advisory Group, LLC, 

as the Settlement Administrator, who shall administer various aspects of the Settlement under the 

Parties’ supervision. Id. ¶ 53. 

Notice Program – Defendant will deliver the Class Member Information to the Settlement 

Administrator within 14 days of Preliminary Approval. Id. ¶ 79. Within 30 days of Preliminary 

Approval, Short Notice will be sent to the Settlement Class Members to the email address (if 

available) and last postal address Defendant has on record. Id. ¶ 79, Ex. A. The Settlement 

Administrator will perform reasonable address traces for undeliverable postcard Short Notices. 

Id. ¶ 83. Email and postcard Short Notices shall include, inter alia: direction to the Settlement 

Website, the Claims Deadline, the Opt-Out Date, the Objection Date, the requested attorneys’ fees, 

and the date of the Final Fairness Hearing. Id. ¶ 60, Ex. A.  

Claims Process – The Claims process is structured to ensure all Settlement Class Members 

have adequate time to review the Settlement terms, compile documents supporting their Claim if 

Documented Out-Of-Pocket Expenses is elected, submit Claims, and decide whether to opt-out or 

object. Decl. ¶ 37. Claim Forms (mail or online) are due to the Settlement Administrator by the 

Claims Deadline. Agreement ¶ 15. The Claim Form is in plain language for easy completion. 

Decl. ¶ 19. The Settlement Administrator will review the Claim Forms for completeness and 

validity. Agreement ¶ 71. 

Opt-outs and Objections – The opt-out and objection deadlines are 60 days after the date 

on which the notice program commences, id. ¶ 39, to provide sufficient time to access and review 

the Settlement documents, including Plaintiff’s Application for Attorneys’ Fees, Costs, and 

Service Awards. Anyone who opts-out may not object.  
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4. Service Awards, Attorneys’ Fees and Costs 

Service Awards – The Agreement calls for a reasonable Service Award for the Class 

Representative of $3,000.00, id. ¶¶ 52, 97, meant to compensate him for his efforts on the 

Settlement Class’s behalf, including serving as named Plaintiff, assisting in the Action’s 

investigation, maintaining contact with Class Counsel, reviewing case documents, being prepared 

to assist with discovery, and answering Class Counsel’s many questions. Decl. ¶ 14. 

Attorneys’ Fees and Costs – After agreeing to the Settlement’s material terms, Class 

Counsel negotiated attorneys’ fees and costs separate from the total of Valid Claims. Class Counsel 

intends to seek an attorneys’ fees award not to exceed thirty-five percent (35%) of the Settlement 

Fund and reimbursement of litigation costs. Agreement ¶ 99. The Notices advise the Settlement 

Class of these intended requests and further information on how to object. Agreement, Exs. A, B; 

Decl. ¶ 15. The Motion for Final Approval will include the Application for Attorneys’ Fees, Costs, 

and Service Awards prior to the deadlines to opt-out of object.  

 LEGAL AUTHORITY 

Rule 23(e) requires court approval of any class settlement, following notice to the class. 

The preliminary approval stage provides a forum for the initial evaluation of a settlement, and 

where no class has been previously certified, a determination as to whether a proposed settlement 

class should be certified. 2 Newberg & Conte, Newberg on Class Actions (“Newberg”) §§ 11.22, 

11.27 (3d ed. 1992); Duffy v. Mazda Motor of Am., Inc., No. 3:24-CV-388-BJB, 2025 WL 517608, 

at *1 (W.D. Ky. Feb. 17, 2025). During the preliminary approval stage of settlement, courts 

“review the proposed terms of settlement and make a preliminary determination on the fairness, 

reasonableness and adequacy of the settlement terms.” Duffy, 2025 WL 517608, at *1. In weighing 

a grant of preliminary approval, courts examine the factors contained in the text of Rule 23(e)(2) 

IV.
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“to determine whether it will likely grant final approval based on the information currently before 

the Court.” Bowen v. Paxton Media Grp., LLC, No. 5:21-CV-00143-GNS, 2024 WL 1446468, at 

*8 (W.D. Ky. Apr. 3, 2024) 

Plaintiff here seeks preliminary approval of the proposed Settlement—an initial evaluation 

of the fairness of the proposed Settlement. See Manual for Complex Litigation § 30.44 (4th ed.). 

Judicial and public policy favors the resolution of disputes through settlement. Wal-Mart Stores, 

Inc. v. Visa U.S.A., Inc., 396 F.3d 96, 116 (2d Cir. 2005) (noting “the strong judicial policy in favor 

of settlements, particularly in the class action context,” and that the “compromise of complex 

litigation is encouraged by the courts and favored by public policy.”). “At the stage of preliminary 

approval, the questions are simpler, and the court is not expected to, and probably should not, 

engage in analysis as rigorous as is appropriate for final approval.” Bowen, 2024 WL 1446468, at 

*7. “Courts apply a degree of scrutiny to proposed settlement agreements sufficient to avoid 

‘rubber-stamping’ a proposed settlement agreement, while still being ‘mindful of the substantial 

judicial processes that remain to test the assumptions and representations upon which the parties’ 

motion is premised.’” Id. (editing marks omitted). Further, while preliminary approval may 

establish “an initial presumption of fairness,” it does not dictate final approval, which requires its 

own phase and application of relevant factors. Duffy, 2025 WL 517608, at *1–2 (citing Ehrheart 

v. Verizon Wireless, 609 F.3d 590, 603 (3d Cir. 2010) (Smith, J., dissenting)). “The question at the 

preliminary-approval stage is ‘simply whether the settlement is fair enough that it is worthwhile 

to expend the effort and costs associated with sending potential class members notice and 

processing opt-outs and objections.’” In re Papa John's Emp. & Franchisee Emp. Antitrust Litig., 

No. 3:18-CV-825-BJB, 2023 WL 5997294, at *2 (W.D. Ky. Sept. 15, 2023) (quoting Garner 

Props. & Mgmt., LLC v. City of Inkster, 333 F.R.D. 614, 626 (E.D. Mich. 2020)). “[W]hen a court 
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is in doubt as to whether to certify a class action, it should err in favor of allowing a class.” Bowen, 

2024 WL 1446468, at *4. 

Because the proposed Settlement meets the standard for preliminary approval, this Court 

should grant Plaintiff’s Motion for Preliminary Approval and allow Notice to be provided to the 

Settlement Class. See Newberg § 11.25. 

 LEGAL DISCUSSION 

A. The Court Should Certify the Proposed Class for Settlement Purposes. 

Under Federal Rule of Civil Procedure 23(a), a class action may be maintained where the 

movants demonstrate numerosity, commonality, typicality, and adequacy of representation. 

Additionally, under Rule 23(b)(3), a class may be maintained where the predominance and 

superiority elements are met. When evaluating certification of a settlement class, manageability is 

not a concern because there will be no trial. Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 620 

(1997).  

Despite the necessarily rigorous analysis of certain prongs at the preliminary approval 

stage, class actions are regularly certified for settlement. In fact, similar data breach cases have 

been certified—on a national basis—including the record-breaking settlement in In re Equifax, 

Inc. Customer Data Sec. Breach Litig., No. 1:17-md-2800-TWT (N.D. Ga. Dec. 19, 2019). See 

also, e.g., Kostka v. Dickey’s Barbecue Rests., Inc., No. 3:20-cv-03424-K, 2022 WL 16821685 

(N.D. Tex. Oct. 14, 2022), report and recommendation adopted, 2022 WL 16821665 (N.D. Tex. 

Nov. 8, 2022); Welsh v. Navy Fed. Credit Union, No. 5:16-CV-1062-DAE, 2018 WL 7283639 

(S.D. Tex. Aug. 20, 2018); In re Target Corp. Customer Data Sec. Breach Litig., 309 F.R.D. 482 

(D. Minn. 2015); In re Heartland Payment Sys., Inc. Customer Data Sec. Breach Litig., 851 F. 

Supp. 2d 1040 (S.D. Tex. 2012). This case is no different.  
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Numerosity. Numerosity requires “the class [be] so numerous that joinder of all members 

is impractical.” Fed. R. Civ. P. 23(a)(1). While no strict numerical test exists to define numerosity, 

“substantial numbers” of affected individuals are sufficient to satisfy this requirement. In re 

Whirlpool Corp. Front-Loading Washer Prods. Liab. Litig., 722 F. 3d 838, 852 (6th Cir. 2013). 

The “sheer number of potential litigants in a class, especially if it is more than several hundred, 

can be the only factor needed to satisfy Rule 23(a)(1).” Bowen, 2024 WL 1446468, at *4. 

Here, the Settlement Class clearly surpasses that threshold because it includes 

approximately 483,000 individuals who had their Private Information potentially compromised. 

Judicial economy would be well-served by certification. 

Commonality. Commonality requires Plaintiff to show “questions of law or fact common 

to the class.” Fed. R. Civ. P. 23(a)(2). The threshold is not high, as every question need not be 

common, rather the class’s claims must depend upon a common contention capable of class-wide 

resolution. In re Whirlpool Corp. Front-Loading Washer Prods. Liab. Litig., 722 F. 3d at 852, 

(citing Wal-Mart Stores v. Dukes, 564 U.S. 338, 347 (2011)); see also Bowen, 2024 WL 1446468, 

at *4.  

In granting preliminary approval of class-wide settlement in the data breach context, the 

Bowen court recognized that where the class members’ injuries all arose from the defendant’s 

“failure to maintain adequate data security and to secure its employees’ PII . . . the common issue 

at trial would be the sufficiency of [the defendant’s] data security practices and its failure to secure 

its employees’ PII.” 2024 WL 1446468, at *5. Similarly, the commonality requirement is met in 

the current case because numerous common issues exist, including: whether Defendant failed to 

adequately safeguard the Settlement Class’s Private Information; whether Defendant failed to 

implement and maintain reasonable security procedures and practices appropriate to the nature and 
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scope of that information; whether Defendant’s data security systems prior to and during the Data 

Incident complied with applicable data security laws and regulations; and whether Defendant’s 

conduct was negligent. These common questions, and others alleged in the complaint, are central 

to the causes of action, will generate common answers, and can be addressed class wide. 

Typicality. Rule 23(a)(3) typicality is satisfied where “the claims or defenses of the class 

representatives have the same essential characteristics as those of the class as a whole.” “Typicality 

determines whether a sufficient relationship exists between the injury to the named plaintiff and 

the conduct affecting the class, so that the court may properly attribute a collective nature to the 

challenged conduct.” Bowen, 2024 WL 1446468, at *5. “A claim is typical if ‘it arises from the 

same event or practice or course of conduct that gives rise to the claims of other class members, 

and if his or her claims are based on the same legal theory.’” Id. (quoting Beattie v. CenturyTel, 

Inc., 511 F.3d 554, 561 (6th Cir. 2007)). 

In the current case, Plaintiff’s and Settlement Class Members’ claims all stem from the 

Data Incident and the cybersecurity protocols Defendant had (or did not have) in place to protect 

their Private Information. The Bowen court recognized typicality in the context of a data breach 

case because the claims of the plaintiff and the class members all arose from the data breach and 

involved allegations that the defendant failed to adequately protect its employees’ PII. Id. 

Typicality is satisfied in the current case for the same reasons. 

Adequacy of Representation. Adequacy of representation is met where the following two 

factors are met: 1) the representative must have common interests with unnamed members of the 

class, and 2) it must appear that the representative will vigorously prosecute the interests of the 

class through qualified counsel. Bowen, 2024 WL 1446468, at *5.  
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Plaintiff’s interests are aligned with the Settlement Class as they seek relief for injuries 

arising out of the same Data Incident to their Private Information. The Settlement will make all of 

them eligible for the same Settlement Class Member Benefits. Further, proposed Class Counsel 

have many years of combined experience as class action litigators, including data breach litigation, 

and are well suited to advocate for the Settlement Class. See Decl. Exs. 1–2. Moreover, they have 

put their collective experience to use in negotiating an early-stage settlement guaranteeing 

immediate relief. Therefore, adequacy of representation is established in this case. 

Predominance and Superiority. Rule 23(b)(3) provides class certification is proper when 

“questions of law or fact common to class members predominate over any questions affecting only 

individual members, and that a class action is superior to other available methods for fairly and 

efficiently adjudicating the controversy.” The predominance is like the commonality requirement, 

discussed above, in that it requires common questions, but the predominance requirement looks at 

the “heart” of the litigation and asks whether common issues “predominate” over individual issues. 

Bowen, 2024 WL 1446468, at *6. However, predominant issues need not be dispositive. Id. “The 

predominance requirement is satisfied unless it is clear that individual issues will overwhelm the 

common questions and render the class action valueless.” Id. 

In this case, key predominating questions are whether Defendant had a duty to exercise 

reasonable care in safeguarding, securing, and protecting the Private Information and whether 

Defendant breached that duty. The common questions predominate over any individualized issues, 

like in other data breach cases. See, e.g., Bowen, 2024 WL 1446468, at *7; See also In re 

Heartland, 851 F. Supp. 2d at 1059 (predominance satisfied in data breach case despite state law 

variations, concluding such variations went only to trial management, which was inapplicable for 

settlement class); In re Anthem, Inc. Data Breach Litig., 327 F.R.D. 299, 312–15 (N.D. Cal. 2018) 
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(same); Hapka v. CareCentrix, Inc., No. 2:16-cv-02372-KGG, 2018 WL 1871449, at *2 (D. Kan. 

Feb. 15, 2018) (same); In re The Home Depot, Inc., Customer Data Sec. Breach Litig., No. 1:14-

md-02583-TWT, 2016 WL 6902351, at *2 (N.D. Ga. Aug. 23, 2016) (same). 

In addition, the resolution of approximately 483,000 claims in one class action is far 

superior to litigating individual lawsuits. Class certification—and class resolution—guarantee an 

increase in judicial efficiency and conservation of resources over the alternative of individually 

litigating so many individual cases arising out of the Data Incident. This is especially true since 

the amount of damages incurred by each class member would likely not justify pursuing individual 

lawsuits against Defendant. See id. (citing Pfaff v. Whole Foods Mkt. Grp. Inc., No. 1:09-CV-

02954, 2010 WL 3834240, at *7 (N.D. Ohio Sept. 29, 2010) (“The ‘most compelling rationale for 

finding superiority in a class action’ is the existence of a ‘negative value suit.’ A negative value 

suit is one in which the costs of enforcement in an individual action would exceed the expected 

individual recovery.”)). 

Thus, with Rule 23(a) and 23(b)(3) satisfied, the Settlement Class should be certified. 

B. The Settlement Terms Are Fair, Adequate, and Reasonable. 

At Preliminary Approval, and before Notice is sent, the Court must determine it will 

“likely” be able to grant Final Approval under the Rule 23(e)(2) factors, deciding whether: 

(A) the class representative and class counsel have adequately represented 
the class; 

(B) the proposal was negotiated at arm’s length; 
(C) the relief provided for the class is adequate, taking into account: 

(i) the costs, risks, and delay of trial and appeal; 
(ii) the effectiveness of any proposed method of distributing relief 

to the class, including the method of processing class member 
claims; 

(iii) the terms of any proposed award of attorney’s fees, including 
timing of payment; and 
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(iv) any agreement required to be identified under Rule 23(e)(3); 
and 

(D) the proposal treats class members equitably relative to each other. 
 

In addition to the Rule 23(e)(2) factors, courts in the Sixth Circuit examine the “UAW 

factors,” to determine whether a settlement is “fair, reasonable, and adequate,” which are as 

follows: (1) the risk of fraud or collusion; (2) the complexity, expense and likely duration of the 

litigation; (3) the amount of discovery engaged in by the parties; (4) the likelihood of success on 

the merits; (5) the opinions of class counsel and class representatives; (6) the reaction of absent 

class members; and (7) the public interest. Bowen v. Paxton Media Grp., LLC, No. 5:21-CV-

00143-GNS, 2024 WL 1446468, at *9 (W.D. Ky. Apr. 3, 2024); Carter v. Paschall Truck Lines, 

Inc., No. 5:18-CV-41-BJB, 2025 WL 899854, at *2 (W.D. Ky. Mar. 25, 2025) (“When deciding 

whether to preliminarily approve a classwide settlement, courts in this circuit consider two sets of 

factors—one articulated in 2018 by the Rules Committee in Fed. R. Civ. P. 23(e)(2)(A)–(D) and 

another similar set, known as the UAW factors, as described in Int’l Union, United Auto., 

Aerospace, & Agric. Implement Workers of Am. v. Gen. Motors Corp., 497 F.3d 615 (6th Cir. 

2007).”).  

Because the public interest strongly favors the voluntary settlement of class actions, there 

is a strong presumption in favor of finding the settlement fair, reasonable, and adequate. Wal-Mart 

Stores, Inc., 396 F.3d at 116. A proposed settlement “will be preliminarily approved unless there 

are obvious defects in the notice or other technical flaws, or the settlement is outside the range of 

reasonableness or appears to be the product of collusion, rather than arms-length negotiation.” 2 

McLaughlin on Class Actions § 6:7 (15th ed. 2018). Here, the Court should find it is likely to 

conclude the Settlement is fair, reasonable, and adequate under both the Rule 23(e)(2) and the 
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Sixth Circuit factors and grant Preliminary Approval to allow Notice to issue to the Settlement 

Class. 

1. Class Representative and Counsel have Adequately Represented the Class. (Fed. 
R. Civ. P. 23(e)(2)(A)). 

 
Here, the Class Representative and Class Counsel have adequately represented the Class. The 

Settlement Class Members are all potentially affected by the same Data Incident as the Class 

Representative, and thus the Class Representative has common interests with the Settlement Class. 

Moreover, the Class Representative has ably represented the Settlement Class, maintaining contact 

with Class Counsel, reviewing and approving pleadings, assisting in the investigation of the 

Action, remaining available for consultation throughout mediation, reviewing the Settlement 

documents, and answering Class Counsel’s questions. Decl. ¶ 39. 

Class Counsel have also vigorously pursued the Settlement Class’s interests in securing a 

Settlement bringing immediate, valuable benefits, while avoiding the risks of continued litigation. 

To do so, they leaned on their extensive experience in data breach litigation, their detailed 

investigation of this particular matter, and informal discovery exchanged during the course of their 

negotiations. Decl. ¶¶ 4–5. As such, Federal Rule of Civil Procedure 23(e)(2)(A) supports 

Preliminary Approval. 

2. The Settlement Is the Product of Good-Faith Arm’s-Length Negotiations and Is 
Absent of any Collusion. (Fed. R. Civ. P. 23(e)(2)(B)). 

 
Factors such as conducting discovery, including informal discovery and participation in 

mediation support a finding that a settlement agreement was negotiated at arm’s length. See e.g., 

Bowen, 2024 WL 1446468, at *8. Here, the Agreement is clearly the product of good-faith arm’s-

length negotiations and there is no evidence of fraud or collusion. After a full exchange of 

information related to liability and damages, and participating in formal mediation, the Parties 
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negotiated a fair and reasonable settlement similar to or exceeding the value of other similar data 

breach class action settlements. Decl. ¶ 12. Thereafter, the Parties spent weeks negotiating, 

drafting, and finalizing the finer points of the Settlement in the Agreement. Id. ¶¶ 6, 32. Moreover, 

the proposed Settlement does not favor any Settlement Class Member over any other, weighing 

against any evidence of fraud or collusion and favoring approval. See Vaughn v. Am., Honda Motor 

Co., 627 F. Supp. 2d 738, 748 (E.D. Tex. 2007). Accordingly, Federal Rule of Civil Procedure 

23(e)(2)(B) is satisfied. 

3. The Agreement Provides Substantial Relief to the Settlement Class, Considering 
the Uncertainty of Prevailing on the Merits, the Effectiveness of the Proposed 
Distribution of Relief, and the Attorneys’ Fees Sought. (Fed. R. Civ. P. 
23(e)(2)(C)). 

 
The third Rule 23(e)(2)(c) factor weighs heavily in favor of granting Preliminary Approval. 

The Settlement guarantees Settlement Class Members real relief for harms and protections from 

potential future fall-out from the Data Incident. See Bowen, 2024 WL 1446468, at *6 (“As 

proposed, the Agreement does appear to be adequate because its terms provide compensation for 

class members impacted by the data breach for their loss.”). Specifically, SSN Subclass Members 

may claim two years of three-bureau credit monitoring and identity restoration services, to include 

$1 million in identity fraud insurance, as well as either reimbursement of documented losses up to 

$10,000 or a pro rata cash payment, subject to pro rata adjustment. Id. ¶¶ 69, 72.A. Settlement 

Class Members not belonging to the SSN Subclass can claim reimbursement of documented losses 

up to $2,500 or a pro rata cash payment, subject to pro rata adjustment. Id. ¶¶ 69, 72.B(i). Any 

Settlement Class Member can choose a pro rata cash payment in lieu of reimbursement for 

documented losses. Agreement ¶ 72.B(ii). These benefits are consistent with, and in fact exceed, 

other approved settlements. Decl. ¶ 12. 
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Although Plaintiff is confident in the merits of his claims, the litigation risks cannot be 

disregarded. Besides the potential that either side will lose at trial, Plaintiff anticipates substantial 

additional costs if litigation continues, including experts. Plaintiff would need to defeat a motion 

to dismiss, counter a later motion for summary judgement, and both gain and maintain certification 

of the Settlement Class, with a near inevitable interlocutory appeal attempt. As at least one court 

has found, because the “legal issues involved in [data breach litigation] are cutting-edge and 

unsettled . . . many resources would necessarily be spent litigating substantive law as well as other 

issues.” ln re Target Corp. Customer Data Sec. Breach Litig., No. 14-2522, 2015 WL 7253765, at 

*2 (D. Minn. Nov. 17, 2015). 

The Settlement’s value is guaranteed in the face of uncertainty in prevailing on the merits. 

While Plaintiff strongly believes in the merits, he also understands that Defendant asserts a 

number of potentially case-dispositive defenses. In fact, if litigation continues, Plaintiff would 

likely have to immediately survive a motion to dismiss. Due at least in part to their cutting-edge 

nature and the rapidly evolving law, data breach cases generally face substantial hurdles-even 

just to make it past the pleading stage. See, e.g., Logan v. Marker Grp., Inc., No. 4:22-CV-00174, 

2024 WL 3489208 (S.D. Tex. July 18, 2024) (dismissing all but one claim). Class certification is 

another hurdle. See, e.g., In re Blackbaud, Inc., Customer Data Breach Litig., No. 3:20-mn-02972- 

JFA, 2024 WL 2155221 (D.S.C. May 14, 2024) (denying class certification in a data breach case). 

Plaintiff disputes Defendant’s defenses, but understands success at class certification and 

trial is far from certain. Through the Settlement, Plaintiff and Settlement Class Members gain 

significant benefits without risking not receiving any relief at all if the case continues. 
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4. The Proposed Settlement Treats Settlement Class Members Equitably. (Fed. R. Civ. 
P. 23(e)(2)(D)). 

 
Here, the Settlement does not improperly discriminate between any segments of the 

Settlement Class. All Settlement Class Members are eligible to make a Claim for a Cash Payment 

and credit monitoring, subject to proper claim completion and validation by the Settlement 

Administrator.  

The distinction between SSN Subclass Members and non-SSN Subclass Members is 

appropriate due to the potential harm faced by SSN Class Members. See Bowen, 2024 WL 

1446468, at *9 (“While the class members may receive different amounts, such amounts will be 

based on the ordinary and extraordinary losses incurred by class members up to the individual caps 

established in the proposed Agreement. Thus, the Court finds that the class members are to be 

treated equitably relative to each other.”). SSN Class Members are Settlement Class Members 

whose Social Security numbers were potentially compromised during the Data Incident. 

Agreement ¶ 61. The exposure of an individual’s Social Security number subjects the individual 

to an increased risk of fraud, identity theft and mitigation hardships when compared with exposure 

of other types of private information. See Portier v. NEO Tech. Sols., No. 3:17-CV-30111, 2019 

WL 7946103, at *12 (D. Mass. Dec. 31, 2019) (“Because Social Security numbers are the gold 

standard for identity theft, their theft is significant . . . . Access to Social Security numbers causes 

long-lasting jeopardy because the Social Security Administration does not normally replace Social 

Security numbers.”), report and recommendation adopted, No. 3:17-CV-30111, 2020 WL 877035 

(D. Mass. Jan. 30, 2020); see also McFarlane v. Altice USA, Inc., 2021 WL 860584, at *4 (citations 

omitted) (S.D.N.Y. Mar. 8, 2021) (the court noted that Plaintiffs’ Social Security numbers are: 

arguably “the most dangerous type of personal information in the hands of identity thieves” 

because it is immutable and can be used to “impersonat[e] [the victim] to get medical services, 
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government benefits, . . . tax refunds, [and] employment.” . . . Unlike a credit card number, which 

can be changed to eliminate the risk of harm following a data breach, “[a] social security number 

derives its value in that it is immutable,” and when it is stolen it can “forever be wielded to identify 

[the victim] and target his in fraudulent schemes and identity theft attacks.”) 

For these reasons, increased damage amounts and the addition of credit monitoring is 

appropriate for the SSN Subclass Members. Within their subclasses, SSN Subclass Members and 

non-SSN Subclass Members receive similar and equitable benefits. Accordingly, this factor also 

weighs in favor of preliminary approval. 

5. The UAW Factors Also Weigh in Favor of Preliminary Approval. 

The UAW factors also support Preliminary Approval and the Court’s conclusion that it is 

likely to grant Final Approval. With respect to the first factor—the risk of fraud or collusion—

"absent evidence of fraud or collusion, the Court may presume none exists.” Carter, 2025 WL 

899854, at *3. More importantly, as demonstrated above, the Settlement was reached as a result 

of arm’s-length negotiation facilitated by a mediator. Therefore, this factor weighs in favor of 

preliminary approval. 

The complexity, expense and likely duration of the litigation also weighs in favor of 

preliminary approval. As discussed above, with respect to the third Rule 23(e)(2)(c) factor, the 

legal issues involved in data breach litigation are “cutting-edge and unsettled,” and would likely 

require significant resources to litigate. ln re Target Corp. Customer Data Sec. Breach Litig., 2015 

WL 7253765, at *2. Data breach cases involve technical issues that will likely require expert 

testimony to resolve; Further, significant motions practice, including summary judgment and class 

certification, is expected. While Plaintiff is confident in his position in this litigation, no litigation 
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is without uncertainty, and this particular litigation will likely come at great expense in terms of 

both time and resources. Therefore, this factor weighs in favor of preliminary approval. 

With respect to the third factor—the amount of discovery engaged in by the parties—

although the Parties have not served formal discovery, the Parties have engaged in informal 

discovery and shared information through the mediation process. Where Parties possess ample 

information with which to evaluate the merits of competing positions, a lack of formal discovery 

will not prevent preliminary approval of a settlement. Ayers v. Thompson, 358 F.3d 356, 369 (5th 

Cir. 2004); see also Does 1-2 v. Déjà Vu Servs., Inc., 925 F.3d 886, 898-99 (6th Cir. 2019). 

Therefore, this factor weighs in favor preliminary approval. 

The fourth factor—the likelihood of success on the merits—was also touched on above in 

relation to third Rule 23(e)(2)(c) factor. With “cutting edge” issues, litigation brings a great deal 

of uncertainty, and the proposed Settlement represents a certain resolution for the Parties.  

The fifth factor—the opinions of class counsel and class representatives—also weighs in 

favor of preliminary approval, as counsel has indicated their belief that the Settlement is fair and 

reasonable and similar to or exceeding the value of other similar data breach class action 

settlements. Decl. ¶ 12. 

The sixth factor—the reaction of absent class members—is neutral at the preliminary, pre-

notice stage because “absent class members have not yet had an opportunity to voice any 

concerns.” Bowen, 2024 WL 1446468, at *10. Finally, the public interest is served by the 

Settlement because “there is a strong public interest in encouraging settlement of . . . class action 

suits because they are ‘notoriously difficult and unpredictable’ and settlement conserves judicial 

resources.” Id. (citing In re Cardizem CD Antitrust Litig., 218 F.R.D. 508, 525 (E.D. Mich. 2003)). 
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Thus, the UAW factors weigh in favor of approving the proposed Settlement. Accordingly, 

the Court should grant Preliminary Approval. 

C. The Proposed Settlement Administrator Will Provide Adequate Notice. 

Rule 23(e)(1) requires “direct reasonable notice to all class members who would be bound 

by” a proposed Settlement. For a Rule 23(b)(3) class, notice must be “the best notice that is 

practicable under the circumstances, including individual notice to all members who can be 

identified through reasonable effort.” Fed. R. Civ. P. 23(c)(2)(B). It is that which “is reasonably 

calculated, under all of the circumstances, to apprise interested parties of the pendency of the action 

and afford them an opportunity to present their objections.” Mullane v. Cent. Hanover Bank & Tr. 

Co., 339 U.S. 306, 314 (1950). 

The proposed Notice Program is designed to satisfy Rule 23(c)(2)(B) and the Manual for 

Complex Litigation. See Agreement, Exs. A–C. Direct and individual notice via email or first-class 

mail to each Settlement Class Member will occur. Agreement ¶¶ 60, 79, 83(d). If Notice is returned 

undeliverable, the Settlement Administrator will make reasonable efforts (such as skip tracing) to 

ascertain the correct address for the Settlement Class Member and resend Notice. Id. ¶ 83(e). The 

Settlement Administrator will also establish and maintain a Settlement Website and will receive and 

review claim forms, requests for exclusion and objections. Id. ¶¶ 71, 83(f). The Settlement 

Administrator will maintain a toll-free telephone number by which Settlement Class Members can 

seek answers to frequently asked questions or request a Long Form Notice or Claim Form be 

mailed. Id. ¶ 83(g). The Long Form Notice will also be available to Settlement Class Members on 

the Settlement Website, along with all relevant filings. Id. ¶¶ 34, 59, Ex. B.  

The Notices are clear and straightforward, defining the Settlement Class and the 

Settlement’s essential terms; clearly describing the options available to the Settlement Class and 
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the deadlines for taking action; disclosing the requested Service Awards for the Class 

Representative and the attorneys’ fee amount Class Counsel intends to seek and that litigation costs 

will be sought; explaining the opt-out, objection, and Claim procedures and deadlines; stating the 

Final Approval Hearing date, time, and location; and prominently displaying Class Counsel's 

contact information. Agreement, Exs. A–C. 

The proposed direct Email Notice or Postcard Notice is the gold standard and is consistent 

with notice programs approved in various Circuits. See, e.g., Burnett v. CallCore Media, Inc., No. 

4:21-cv-03176, 2024 WL 3166453, at *3 (S.D. Tex. June 25, 2024) (approving notice plan with 

postcard and email notice). Accordingly, the Notice Program should be approved. Decl. ¶¶ 36–38. 

 PROPOSED SCHEDULE OF EVENTS  

The Court should also set the Final Approval Hearing date and time. Deadlines in the Final 

Approval process, including the opt-out and objection deadlines, will be determined based on the 

original Final Approval Hearing date. Plaintiff proposes the following schedule: 

Notice Program Begins 
(Email Notice and Postcard 
Notice Sent) 

30 days after Preliminary Approval Order (subject 
to receipt of necessary information to pay 
Settlement Administrator and provision of Class 
Member Information per ¶ 79 of the Agreement) 

Deadline to file Motion for Final 
Approval and Application for 
Attorneys’ Fees, Costs, and 
Service Awards 

14 days before Final Approval Hearing date 

Opt-Out Deadline 60 days after Notice Date 

Objection Deadline 60 days after Notice Date 

Deadline to Submit Claim Forms 90 days after Notice Date 

Final Approval Hearing  , 2025, at   am/pm. 
(As soon after August 15, 2025 as may be heard by 
the Court) 

VI.
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 CONCLUSION 

Plaintiff and Class Counsel respectfully request the Court: (1) grant Preliminary Approval; 

(2) certify for settlement purposes the Settlement Class, pursuant to Fed. R. Civ. P. 23(a), 23(b)(3) 

and (e); (3) approve the Notice Program and the form of the Notices; (4) approve the Claim Form 

and Claim process; (5) approve the Notice Program’s opt-out and objection procedures; (6) appoint 

Plaintiff as Class Representative; (7) appoint as Class Counsel Danielle L. Perry and Leigh S. 

Montgomery; (8) appoint Eisner Advisory Group, LLC, as the Settlement Administrator; (9) stay 

the Action pending Final Approval; (10) enjoin and bar all members of the Settlement Class from 

continuing in any litigation or asserting any claims against Defendant and the other Released 

Parties arising out of, relating to, or in connection with the Released Claims prior to the Court’s 

decision to grant Final Approval of the Settlement; and (11) schedule a Final Approval Hearing. 

 
 
Dated: April 30, 2025    Respectfully submitted, 
 
 

/s/ Danielle L. Perry    
Danielle L. Perry* 
Gary E. Mason* 
Lisa A. White* 
MASON LLP 
5335 Wisconsin Ave. NW, Suite 640 
Washington, D.C. 20015 
Phone: (202) 429-2290 
Email: dperry@masonllp.com  
Email: gmason@masonllp.com 
Email: lwhite@masonllp.com 
 
Jarrett L. Ellzey* 
Texas Bar No. 24040864 
Leigh S. Montgomery* 
Texas Bar No. 24052214 
ELLZEY & ASSOCIATES 
4200 Montrose Street, Suite 200 
Houston, TX 77006 

Vil.
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Phone: (888) 276-3455 
Email: jellzey@eksm.com 
Email: lmontgomery@eksm.com 
 
ATTORNEYS FOR PLAINTIFF 
* admitted pro hac vice 
 
 
 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that on April 30, 2025, I electronically filed the foregoing with the Clerk 

of the Court using the CM/ECF system, which will send notification of such filing to counsel of 

record via the ECF system. 

/s/ Danielle L. Perry     
Danielle L. Perry* 
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 SETTLEMENT AGREEMENT AND RELEASE 

 

This Settlement Agreement and Release (“Settlement Agreement” or “Settlement”) is entered into 

by and between (i) Cornerstone Healthcare Group Management Services LLC,  (“Cornerstone” or 

“Defendant”) and (ii) Emilio Mireles, (“Plaintiff”) both individually and on behalf of the 

Settlement Class (as defined below), in the case Mireles v. Cornerstone Healthcare Group 

Management Services LLC d/b/a Cornerstone Specialty Hospitals, No. 3:24-cv-410-DJH (W.D. 

Ky.). Cornerstone and Plaintiff are collectively referred to herein as the “Parties.” 

  

I. FACTUAL BACKGROUND AND RECITALS  

 

1. On July 16, 2024, Plaintiff Emilio Mireles filed a class action lawsuit in the Western 

District of Kentucky, Louisville Division (Case No. 3:24-cv-410-DJH) (“Mireles”) against 

Cornerstone based on a targeted cyberattack that compromised Cornerstone’s computer systems 

on or about December 19, 2023 (the “Data Incident,” as further defined below), alleging claims of 

negligence, negligence per se, breach of implied contract, breach of fiduciary duty, unjust 

enrichment, and declaratory judgment.  

 

2. The Data Incident resulted in the potential access of personal identifying 

information (“PII”) and protected health information (“PHI”) (defined as part of the “Private 

Information” below) by an unauthorized third party.  

 

3. On August 15, 2024, the Parties jointly requested a stay to allow them to pursue 

settlement negotiations.  

 

4. Prior to mediation, Defendant responded to informal discovery requests 

propounded by Plaintiff related to class size, unique data sets, and nature of the Data Incident, 

thereby allowing the Parties to evaluate their respective risks and negotiate from an informed basis 

as to the strengths and weaknesses of claims and defenses to reach a reasonable settlement value. 

 

5. On February 10, 2025, the Parties attended a mediation via Zoom with Mike Ungar 

of UB Greensfelder LLP. Prior to mediation the Parties fully briefed relevant issues and discussed 

potential settlement structure. After a full day of vigorous, arms-length negotiations, the Parties 

were unable to reach an agreement on the terms of a settlement.  

 

6. Approximately two weeks after mediation,  and with the assistance of Mike Ungar 

and an eventual mediator’s proposal, the Parties were able to come to an agreement on the central 

terms of the settlement. Over the next few weeks, the Parties diligently negotiated the finer points 

of the agreement and drafted the settlement papers and exhibits included herein. 

7. The Parties have negotiated a settlement by which they agree and hereby wish to 

resolve all matters pertaining to, arising from, or associated with the Litigation, including all claims 

that Plaintiff and the Settlement Class Members (defined below) have or may have had against 

Cornerstone and Related Entities (defined below), as set forth herein. 
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8. The Parties have agreed to settle the Litigation on the terms and conditions set forth 

herein in recognition that the outcome of the Litigation is uncertain and that achieving a final result 

through the Litigation would require substantial additional risk, uncertainty, discovery, time, and 

expense for the Parties. 

 

9. Cornerstone denies all claims of wrongdoing or liability that Plaintiff, Settlement 

Class Members, or anyone else have asserted in this Litigation, could have asserted, or may assert in 

the future. Despite Cornerstone’s position that it is not liable for, and has good defenses to, the claims 

alleged in the Litigation, Cornerstone desires to settle the Litigation, and thus avoid the expense, 

risk, exposure, inconvenience, uncertainty, and distraction of continued litigation of any action 

relating to the matters being fully settled and finally resolved and released in this Settlement 

Agreement. Neither this Settlement Agreement, nor any negotiation or act performed, or document 

created in relation to the Settlement Agreement, or negotiation or discussion thereof is, or may be 

deemed to be, or may be used as, any admission of, or evidence of, any wrongdoing or liability. 

 

10. Plaintiff and Class Counsel (defined below) have conducted an investigation into 

the facts and the law regarding the Litigation and have concluded that a settlement according to the 

terms set forth below is fair, reasonable, and adequate, and beneficial to and in the best interests of 

Plaintiff and the Settlement Class (defined below), recognizing: (1) the existence of complex and 

contested issues of law and fact; (2) the risks inherent in litigation; (3) the likelihood that future 

proceedings will be unduly protracted and expensive if the proceeding is not settled by voluntary 

agreement; (4) the magnitude of the benefits derived from the contemplated settlement in light of 

both the maximum potential and likely range of recovery to be obtained through further litigation 

and the expense thereof, as well as the potential of no recovery whatsoever; and (5) Class Counsel’s 

determination that the settlement is fair, reasonable, adequate, and will substantially benefit the 

Settlement Class Members. 

 

11. Considering the risks and uncertainties of continued litigation and all factors 

bearing on the merits of settlement, the Parties are satisfied that the terms and conditions of this 

Settlement Agreement are fair, reasonable, adequate, and in their respective best interests. 

 

12. In consideration of the covenants, agreements, and releases set forth herein, and for 

other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

it is agreed by and among the undersigned that the Litigation be settled and compromised, and that 

the Releasors release the Released Parties of the Released Claims, without costs as to Released Parties, 

Plaintiff, Class Counsel, or the Settlement Class, except as explicitly provided for in this Settlement 

Agreement, subject to the approval of the Court, on the following terms and conditions. 

 

II. DEFINITIONS  
 

 As used in this Settlement Agreement, the following terms have the meanings specified 

below: 

 

13. “Approved Claims” means complete and timely Claim Forms submitted by 

Settlement Class Members that have been approved by the Settlement Administrator. 
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14. “Claim Form” means the form that Settlement Class Members may submit to 

obtain compensation under this Settlement Agreement, which is attached as Exhibit C.  The Claim 

Form shall require an attestation but shall not require a notarization or any other form of 

independent verification.  The Claim Form includes both the paper copy of the form and the online 

form available through the Settlement Website.  
 

15. “Claims Deadline” means the date by which all Claim Forms must be postmarked (if 

mailed) or submitted (if filed electronically) to be considered timely, and shall be set as a date ninety 

(90) days after the Notice Deadline. The Claims Deadline shall be clearly specified in the Preliminary 

Approval Order, as well as in the Notice and the Claim Form. 

16. “Class Counsel” means Danielle L. Perry of Mason LLP and Leigh S. Montgomery 

of EKSM LLP. 

17. “Claimant” means a Settlement Class Member who submits a Claim Form by the 

Claims Deadline. 

18. “Counsel” or “Counsel for the Parties” means both Class Counsel and 

Defendant’s Counsel, collectively. 

19. “Court” shall mean the United States District Court for the Western District of 

Kentucky, Louisville Division, and any Judge assigned to the Litigation at the time of the Order 

of Preliminary Approval of this Settlement Agreement or the Judgment (defined below). 

20. “Court-Approved Remainder Funds Recipient” or “Remainder Funds 

Recipient” shall mean Eisner Advisory Group, LLC subject to approval of the Court. 

21. “Data Incident” means the  cyberattack carried out by an unauthorized third party 
on Cornerstone’s computer systems which was discovered in December 2023, that resulted in the 

access of certain Private Information by an unauthorized third party.  

22. “Days” means calendar days, except, when computing any period of time 
prescribed or allowed by this Settlement Agreement, does not include the day of the act, event, or 

default from which the designated period of time begins to run. Further, when computing any 
period of time prescribed or allowed by this Settlement Agreement, includes the last day of the 

period, unless it is a Saturday, a Sunday, or a Federal legal holiday, in which event the period runs 

until the end of the next day that is not a Saturday, Sunday, or Federal legal holiday. 

23. “Defendant” means Cornerstone Healthcare Group Management Services LLC, 

(“Cornerstone”). 

24. “Defendant’s Counsel” means Grecia Rivas-Rudra and Joshua Briones of Mintz, 

Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

25. “Effective Date” means the date after all of the following material conditions have 

been fulfilled:  
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a) the Court has entered an Order of Preliminary Approval, the form of 

which is attached to this Settlement Agreement as Exhibit D; 

b) Cornerstone has not exercised its option to terminate the Settlement 

Agreement pursuant to Paragraph 91; 

c) the Court has entered the Judgment (defined below) granting final approval 

to the Settlement as set forth herein;  

d) the Judgment has become Final, as defined in Paragraph 30; and 

e) one business day following the latest of: (i) the date upon which the time 

expires for filing or noticing any appeal of the Judgment or one (1) 
business day following entry of an order granting final approval of the 

settlement if no parties have standing to appeal; (ii) if there is an appeal or 

appeals, other than an appeal or appeals solely with respect to attorneys’ 

fees and reimbursement of expenses, the date of completion, in a manner 

that finally affirms and leaves in place the Judgment without any material 
modification, of all proceedings arising out of the appeal(s) (including, but 

not limited to, the expiration of all deadlines for motions for 

reconsideration or petitions for review and/or certiorari, all proceedings 

ordered on remand, and all proceedings arising out of any subsequent 

appeal(s) following decisions on remand); or (iii) the date of final dismissal 
of any appeal or the final dismissal of any proceeding on certiorari with 

respect to the Judgment. 

26. “Fee and Expense Application” shall mean the motion to be filed by Class 

Counsel 14 days prior to the deadline for Settlement Class Members to object to or opt-out from 

the Settlement, in which they seek approval of an award of attorneys’ fees, as well as a Service 

Award for the Class Representative. 

27. “Fee Award and Expenses” means the amount of attorneys’ fees and 

reimbursement of litigation expenses awarded by the Court to Class Counsel. 

28. “Final” means the Final Approval Order has been entered on the docket, and (1) 

the time to appeal from such order has expired and no appeal has been timely filed; (2) if such an 

appeal has been filed, it has been finally resolved and has resulted in an affirmation of the Final 

Approval Order; or (3) the Court following the resolution of the appeal enters a further order or 

orders approving settlement on the material terms set forth herein, and either no further appeal is 

taken from such order(s) or any such appeal results in affirmation of such order(s). 

 

29. “Final Approval Hearing” means the hearing before the Court where the Plaintiff 

may request a judgment to be entered by the Court approving the Settlement Agreement, approving 

the Fee Award and Expenses, and approving a Service Award to the Class Representatives. 

 

30. “Final Approval Order” shall mean an order, the proposed form of which is 

attached as Exhibit E, entered by the Court that: 
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i. Certifies the Settlement Class pursuant to Rule 23;  

 

ii. Finds that the Settlement Agreement is fair, reasonable, and adequate, was 

entered into in good faith and without collusion, and approves and directs 

consummation of this Settlement Agreement;  

 

iii. Dismisses Plaintiff’s claims pending before it with prejudice and without costs, 

except as explicitly provided for in this Settlement Agreement; 

 

iv. Approves the Releases provided in Section IX and orders that, as of the 

Effective Date, the Released Claims will be released as to Released Parties; 

 

v. Reserves jurisdiction over the Settlement and this Settlement Agreement; 

 

vi. Finds that there is no just reason for delay of entry of Final Approval Order with 

respect to the foregoing; and 

 

vii. Enters final Judgment.  

 

31. “Frequently Asked Questions” or “FAQs” means questions and answers to those 

questions that are frequently posed by Class Members about class action settlements and 

specifically about this Settlement.  

 

32. “Judgment” shall mean the final judgment as ordered, adjudged and decreed by 

the Court in the Litigation in the Final Approval Order. 

 

33. “Litigation” shall refer to and mean the consolidated action captioned Mireles v. 

Cornerstone Healthcare Group Management Services LLC d/b/a Cornerstone Specialty Hospitals, 

No. 3:24-cv-410-DJH (W.D. Ky.). 

 

34. “Long Form Notice” is the content of the Notice substantially in the form attached 

as Exhibit B to this Settlement Agreement that will be posted on the Settlement Website and that 

will include robust details about the Settlement.  

 

35. “Notice” means the notice of this proposed Settlement sent directly to Settlement 

Class Members, which is to be provided substantially in the manner set forth in this Settlement 

Agreement in the form attached as Exhibits A and B hereto, and is consistent with the 

requirements of Due Process. The Notice Deadline in this case will be thirty (30) days after the 

Court enters the Preliminary Approval Order. This definition also includes the content of 

Paragraph 82, which includes the term “Notice Date.” 

 

36. “Notice and Administrative Expenses” means all of the expenses incurred in the 

administration of this Settlement, including, without limitation, all expenses or costs associated 

with providing Notice to the Settlement Class, locating Settlement Class Members, processing and 

evaluating claims, determining the eligibility of any person to be a Settlement Class Member, and 
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administering, calculating and distributing the Settlement Fund to Settlement Class Members. 

Notice and Administrative Expenses also includes all reasonable third-party fees and expenses 

incurred by the Settlement Administrator in administering the terms of this Agreement. 

 

37. “Notice Deadline” means the last day by which Notice must be issued to the 

Settlement Class Members, which will occur thirty (30) days after the Court enters the Preliminary 

Approval Order. 

 

38. “Objection/Exclusion Deadline” means the date by which a written objection to 

this Settlement Agreement (“Objection”) or a Request for Exclusion submitted by a person within 

the Settlement Class must be postmarked and/or filed with the Court and sent to the Settlement 

Administrator, which shall be designated as a date sixty (60) days after the Notice Deadline, or 

such other date as ordered by the Court. The definition will also be known as the Objection Date 

and/or Exclusion Date. 

 

39. “Opt-Out Deadline” is the last day on which a Settlement Class Member may file 

a request to be excluded from the Settlement Class, which will be sixty (60) days after the Notice 

Date and is the same as the Exclusion Deadline. 

 

40. “Participating Settlement Class Member” means a Settlement Class Member 

who does not submit a valid Request for Exclusion prior to the Opt-Out Deadline. 

 

41. “Parties” shall mean Plaintiff and Defendant, collectively. 
 

42. “Person” means an individual, corporation, partnership, limited partnership, 

limited liability company or partnership, association, joint stock company, estate, legal 

representative, trust, unincorporated association, government or any political subdivision or 

agency thereof, and any business or legal entity, and their respective spouses, heirs, predecessors, 

successors, representatives, or assignees. 

 

43. “Plaintiff” or “Class Representative” shall mean Emilio Mireles. 

 

44. “Preliminary Approval Order” shall mean the Court’s Order preliminarily 

approving the Settlement Agreement, certifying the Settlement Class for settlement purposes, and 

directing notice of the Settlement to the Settlement Class substantially in the form of the Notice 

set forth in this Settlement Agreement. Attached as Exhibit D. 

 

45. “Private Information” can include, names, addresses, Social Security numbers, 

driver’s license numbers/government-issued ID numbers, financial information, dates of birth 

(“personally identifiable information” or “PII”), as well as medical information and health 

insurance information (“protected health information” or “PHI”). 

  

46. “Related Entities” means Cornerstone and each of its present and former parents, 

subsidiaries, divisions, affiliates, predecessors, successors, and assigns, and the present and former 

directors, managers, officers, employees, agents, insurers, members, attorneys, advisors, 

consultants, representatives, partners, joint venturers, independent contractors,  and the 
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predecessors, successors, and assigns of each of them as well as covered entities associated with 

the data breach.  

 

47. “Release” shall have the meaning ascribed to it as set forth in Paragraph 92 of this 

Settlement Agreement.  

 

48. “Released Claims” shall have the meaning ascribed to it as set forth in Section 92 

of this Settlement Agreement. 

 

49. “Released Persons” shall have the meaning ascribed to it as set forth in Section 92 

of this Settlement Agreement. 

 

50. “Releasors” shall refer, jointly and severally, and individually and collectively, to 

Plaintiff and all Settlement Class Members who do not timely and properly exclude themselves 

from the Settlement, and each of their respective heirs, executors, administrators, representatives, 

agents, partners, successors, attorneys, and assigns. 

 

51. “Remainder Funds” means any funds that remain in the Settlement Fund after all 

deductions from the Settlement Fund and for settlement payments to Class Members. Often in 

class actions settlements, some number of class members submitting valid claims and who are then 

issued a settlement check fail to cash and/or deposit their settlement payments. The funds 

remaining in the Settlement Fund after settlement payments have been distributed and the time for 

cashing and/or depositing checks has expired will be Remainder Funds. If administratively 

feasible, Remainder Funds will be subject to a second distribution to all class members who 

submitted a claim for monetary relief. If Remainder Funds constitute de minimis and are not subject 

to a second distribution or funds remain after the second distribution, remaining funds will be sent 

to the Remainder Funds Recipient as defined at Paragraph 20, subject to approval of the court. 

 

52. “Service Award” shall have the meaning ascribed to it as set forth in Section IX of 

this Settlement Agreement. The Service Award requested in this matter will be $3,000 to Plaintiff, 

subject to Court approval.  

 

53. “Settlement Administrator” means Eisner Advisory Group, LLC, an entity jointly 

selected and supervised by Class Counsel and Defendant to administer the settlement, pursuant to 

Section IV of this Settlement Agreement. 

 

54. “Settlement Class” or “Class,” which includes the SSN Subclass, means all 

persons whose Private Information was compromised as a result of the Data Breach discovered by 

Cornerstone Healthcare Group Management Services, LLC in December 2023 and to whom it 

provided notice. Excluded from the Settlement Class are: (1) the Judge presiding over this 

Litigation, and members of his direct family; (2) the Defendant and its current or former officers 

and directors; and (3) Settlement Class Members who submit a valid Request for Exclusion prior 

to the Opt-Out Deadline. There are estimated to be 483,000 members of the Settlement Class. 

 

55. “Settlement Class Member” means any individual member of the Settlement 

Class. 
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56. “Settlement Class List” means a list of each Settlement Class Member’s full name 

and current or last known address, and a designation as to whether each Settlement Class Member 

is a part of the SSN Subclass. Defendant or Defendant’s agent shall provide the Settlement Class 

List to the Settlement Administrator within fourteen (14) days of the entry of the Preliminary 

Approval Order. 

 

57. “Settlement Fund” means an amount to be paid by, or on behalf of, Defendant 

totaling two million three hundred fifty thousand dollars ($2,350,000.00 U.S.D.), including any 

interest accrued thereon after payment, this being the full and complete limit and extent of 

Defendant’s obligations with respect to the Settlement. 

 

58. “Settlement Payment” means the payment to be made via mailed check and/or 

electronic payment to a Participating Settlement Class Member by the Settlement Administrator 

from the Settlement Fund. 

 

59. “Settlement Website” means a website established and administered by the 

Settlement Administrator, which shall contain information about the Settlement, including electronic 

copies of Exhibits A-E (or any forms of these notices that are approved by the Court), this Settlement 

Agreement, and all Court documents related to the Settlement. The Settlement Website will be 

publicly viewable and contain broad information about the Settlement, including but not limited 

to, copies of the Complaint filed in the Western District of Kentucky, a copy of the Long Form 

Notice, Short Form Notice, FAQs, Claim Forms that may be submitted online through the 

Settlement Website or mailed to the Settlement Administrator, and the deadlines for filing a Claim 

Form, Objection, Request for Exclusion, and the date of the Final Approval Hearing. The 

Settlement Website is viewed as an important piece of the Notice to Class Members. The 

Settlement Website will remain active until 90 days after the Effective Date, or until 90 days after 

the Settlement Administrator has determined that all Settlement Funds have been distributed and 

no further distributions to Settlement Class Members are possible, whichever is later. 

   

60. “Short Form Notice” is the postcard notice that will be mailed and emailed to each 

available Settlement Class Member. Short Form Notice will include a copy of the Claim Form, in 

the same or substantially similar form as Exhibit A hereto.  

 

61. “SSN Subclass Members” shall refer to and mean Settlement Class Members 

whose Social Security numbers were potentially compromised during the Data Incident. There are 

estimated to be 74,959 members of the SSN Subclass. 

 

62. “Taxes and Tax-Related Expenses” means any and all applicable taxes, duties, 

and similar charges imposed by any government authority (including any estimated taxes, interest 

or penalties) arising in any jurisdiction, if any, with respect to the income or gains earned by or in 

respect to the Settlement Fund. For the avoidance of doubt, this includes any taxes that may be 

erroneously or indirectly assessed against Defendant solely on the basis of its initial contribution 

to the Settlement Fund, notwithstanding that Defendant has no ownership or reversionary interest 

in the Settlement Fund.  
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63. “United States” means all fifty states within the United States, the District of 

Columbia, Puerto Rico, and all territories of the United States, United States overseas military 

bases, embassies, or other governmental establishment. A Settlement Class Member will be 

deemed to “reside” in the United States even if they hold temporary residence in a Non-U.S. 

jurisdiction due to overseas employment or other extenuating circumstance.   

 

64. “Unknown Claims” means any of the Released Claims that any Class Member, 

including any Plaintiff, do not know or suspect to exist in his/her favor at the time of the Release 

of the Released Persons and Related Entities that, if known by him or her, might have affected his 

or her settlement with, and release of, the Released Persons and Related Entities, or might have 

affected his or her decision not to object to and/or to participate in this Settlement Agreement. 

With respect to any and all Released Claims, the Settling Parties stipulate and agree that upon the 

Effective Date, Plaintiff expressly shall have, and each of the other Class Members shall be deemed 

to have, and by operation of the Judgment shall have waived and released any right to pursue any 

possible Unknown Claims against Defendant. Class Members may hereafter discover facts in 

addition to, or different from, those that they, and any of them, now know or believe to be true 

with respect to the subject matter of the Released Claims, but Plaintiff expressly shall have, and 

each other Class Member shall be deemed to have, and by operation of the Judgment shall have, 

upon the Effective Date, fully, finally and forever settled and released any and all Released Claims. 

The Parties acknowledge, and Class Members shall be deemed by operation of the Final Approval 

Order to have acknowledged, that the foregoing waiver is a material element of the Settlement 

Agreement of which this release is a part.  Unknown Claims additionally includes any principles 

of law similar to and including Section 1542 of the California Civil Code, which are: CLAIMS 

THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND 

THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR 

HER SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY. For the avoidance of 

doubt, Settlement Class Members provide acknowledgement, waiver, and release of all Unknown 

Claims at Paragraph 92 herein.   

 

III. SETTLEMENT FUND 

 

65. Establishment of Settlement Fund. The total sum owed by Defendant under the 

terms of this Settlement Agreement is Two Million Three Hundred Fifty Thousand Dollars and 

Zero Cents ($2,350,000.00 U.S.D.). The “Net Settlement Fund” is the amount of the Settlement 

Fund, plus interest accrued thereon, minus the cost of Notice and Administrative Expenses, 

Settlement Payment(s), Court-approved Fee Award and Expenses, Court-approved Service 

Awards for Class Representatives, and certain Settlement Fund taxes and costs. Defendant or its 

insurer shall pay costs sufficient to create the Settlement Fund as follows: 

 

a) Cornerstone or its insurer shall pay all costs associated with notifying the 

Settlement Class Members of this Settlement Agreement and administering the Settlement 

to the Final Approval Order as such costs become due to the Settlement Administrator (said 

amount being part of, and not in addition to, the Settlement Fund). Should additional costs 

and/or expenses be required that are not due to the Settlement Administrator but necessary 
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for the Settlement they shall be paid in the same manner as the foregoing costs and equally 

be deemed part of, and not in addition to, the Settlement Fund; 

 

b) Within thirty-five (35) days of entry of the Final Approval Order, Cornerstone or 

its insurer shall pay into a Qualified Settlement Fund to be established and maintained by 

the Settlement Administrator for the portion of the Settlement Fund remaining after 

administration and notification costs paid pursuant to this Paragraph 68(a). The Settlement 

Administrator shall provide payment instructions within seven (7) days of entry of the Final 

Approval Order and must provide the name and contact information for someone who can 

verify payment instructions; and, 

 

c) Within fifteen (15) days of the Effective Date, the Settlement Administrator shall 

pay to Class Counsel any attorneys’ fees, costs, expenses, and Service Awards for Class 

Representatives pursuant to §§ IX and X. 

 

d) Within fifteen (15) days of the Effective Date, or sixty (60) days after the Claims 

Deadline, whichever is later, the Settlement Administrator shall distribute funds and/or 

credit monitoring codes to all valid Claimants. 

 

66. Qualified Settlement Fund. The Parties agree that the Settlement Fund is intended 

to be maintained as a qualified settlement fund within the meaning of Treasury Regulation § 1.468 

B-1 (“Qualified Settlement Fund”), and that the Settlement Administrator, within the meaning of 

Treasury Regulation § 1.468 B-2(k)(3), shall be responsible for filing tax returns and any other tax 

reporting for or in respect of the Settlement Fund and paying from the Settlement Fund any Taxes 

and Tax-Related Expenses owed with respect to the Settlement Fund. The Parties agree that the 

Settlement Fund shall be treated as a qualified settlement fund from the earliest date possible and 

agree to any relation-back election required to treat the Settlement Fund as a qualified settlement 

fund from the earliest date possible. Any and all funds held in the Settlement Fund shall be held in 

an interest-bearing account insured by the Federal Deposit Insurance Corporation (“FDIC”). Funds 

may be placed in a non-interest-bearing account as may be reasonably necessary during the check 

clearing process. The Settlement Administrator shall provide an accounting of any and all funds 

in the Settlement Fund, including any interest accrued thereon and payments made pursuant to this 

Settlement Agreement, upon request of any of the Parties. 

 

67. Custody of Settlement Fund. The Settlement Fund shall be deemed to be in the 

custody of the Court and shall remain subject to the jurisdiction of the Court until such time as the 

entirety of the Settlement Fund is distributed pursuant to this Settlement Agreement or the balance 

returned to those who paid the Settlement Fund in the event this Settlement Agreement is 

terminated in accordance with this Agreement. 

 

68. Use of the Settlement Fund. As further described in this Settlement Agreement 

and in Exhibit B to this Agreement, the Settlement Fund shall be used by the Settlement 

Administrator to pay for the following: (1) Documented Monetary  Losses; (2) Alternative Pro 

Rata Cash Compensation; (3) the cost of purchasing credit and identity theft restoration services, 

as more fully described below in Paragraph 78; (4) Notice and Administrative Expenses; (4) 

attorneys’ fees and litigation expenses as awarded by the Court in the Fee Award and Expenses; 
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(5) Service Award payments approved by the Court; (6) a second distribution of Remainder Funds, 

if administratively feasible and non-deminimus; and (7) transfer of Remainder Funds to Remainder 

Funds Recipient to the extent any exist following the preceding administration of all other 

payments. No amounts may be withdrawn from the Settlement Fund unless expressly authorized 

by this Settlement Agreement or approved by the Court.  Responsibility for effectuating payments 

described in this paragraph shall rest solely with the Settlement Administrator and neither 

Defendant nor Defendant’s agents shall have any responsibility whatsoever with respect to 

effectuating such payments. 

 

69. Pro Rata Reduction. If the total benefits claimed by all Settlement Class Members 

meets or exceeds the amount of the Net Settlement Fund, then the payments and/or benefits for 

Approved Claims will be reduced pro rata by the Settlement Administrator so that the aggregate 

cost of all payments and benefits shall not exceed the amount of the Net Settlement Fund.  

 

70. Taxes and Representations. Taxes and Tax-Related Expenses relating to the 

Settlement Fund, if any, shall be considered Notice and Administrative Expenses and shall be 

timely paid by the Settlement Administrator out of the Settlement Fund without prior order of the 

Court. Further, the Settlement Fund shall indemnify and hold harmless the Parties and their 

Counsel for Taxes and Tax-Related Expenses (including, without limitation, taxes payable by 

reason of any such indemnification payments). The Parties and their respective Counsel have made 

no representation or warranty, and have no responsibility, with respect to the tax treatment by any 

Class Representative or any Settlement Class Member of any payment or transfer made pursuant 

to this Settlement Agreement or derived from or made pursuant to the Settlement Fund. Each Class 

Representative and Participating Settlement Class Member shall be solely responsible for the 

federal, state, and local tax consequences to him, her, or it of the receipt of funds from the 

Settlement Fund pursuant to this Settlement Agreement. 

 

IV.  SETTLEMENT BENEFITS AND ADMINISTRATION 

 

71. The Settlement Administrator will agree to make the following benefits available 

to Settlement Class Members who submit valid and timely claim forms from the Settlement Fund. 

Claims will be subject to review for completeness and plausibility by a Settlement Administrator, 

and Claimants will have the opportunity to seek review by the Parties’ Counsel, if they dispute the 

Settlement Administrator’s initial determination.  At the discretion of the Settlement 

Administrator, any claim greater than $5,000 may be escalated to the counsel of the Parties for 

further review and good faith resolution.   

 

72. Settlement Relief: Settlement Class Members may claim relief and/or will be 

provided relief as set forth below. SSN Subclass Members may claim two years of three-bureau 

credit monitoring and identity restoration services, as well as either reimbursement of documented 

losses up to $10,000 or a pro rata cash payment. Settlement Class Members not belonging to the 

SSN subclass can claim reimbursement of documented losses up to $2,500 or a pro rata cash 

payment. All Settlement Class Members will benefit from enhanced data security procedures put 

in place by Defendant. Should the amount claimed, in combination with the costs of administration 

and court approved attorneys’ fees, costs, and service awards, exceed the amount in the Settlement 

Fund, all claims will be reduced pro rata. 
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A. Monitoring 

 

i. SSN Subclass: SSN Subclass members may claim 2 years of three-

bureau credit monitoring and identity protection services, to include 

$1 million in identity fraud insurance. The Settlement 

Administrator, from the Settlement Fund, will purchase and provide 

credit monitoring codes for such monitoring to SSN Subclass 

members who submit Approved Claims. 

 

B. Monetary Relief 

 

i. Documented Losses: Settlement Class members may claim 

reimbursement for documented losses. Members of the SSN 

Subclass may claim up to $10,000 in documented losses. Remaining 

Settlement Class Members may claim up to $2,500 in documented 

losses. Any Settlement Class Member whose Documented Loss 

Claim is denied in full will automatically be provided a Pro Rata 

Cash Payment as described below. 

 

1. Supporting Documents: To receive 

reimbursement for any Documented Monetary 

Loss, Settlement Class Members must submit 

supporting documentation of the loss and a 

description of how the loss is fairly traceable to the 

Data Incident, if not readily apparent from the 

documentation. Documented monetary losses can 

be supported with the following evidence: receipts 

or other documentation not “self-prepared” by the 

Claimant and that demonstrates the reasonable costs 

actually incurred by the Claimant. “Self-prepared” 

documents such as handwritten receipts are, by 

themselves, insufficient to receive reimbursement, 

but may be considered to add clarity or support 

other submitted documentation. 

 

2. Documented Ordinary Losses: All Settlement 

Class Members may submit a claim for documented 

out-of-pocket expenses fairly traceable to the Data 

Incident, up to $2,500 total per individual.  

Documented Ordinary Losses may include various 

types of out-of-pocket losses that were incurred on 

or after December 19, 2023 through the Claims 

Deadline, including the following: credit 

monitoring costs; unreimbursed bank fees; long 

distance phone charges; postage; or gasoline for 
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local travel. This list of reimbursable documented 

out-of-pocket expenses is not meant to be 

exhaustive but rather is exemplary. Settlement Class 

Members may make claims for any documented 

unreimbursed out-of-pocket losses fairly traceable 

to the Data Incident or to mitigating the effects 

thereof. The Settlement Administrator shall have 

discretion to determine whether any claimed loss is 

fairly traceable to the Data Incident. 

 

3. Documented Extraordinary Losses: SSN 

Subclass Members are eligible to seek 

compensation for extraordinary losses resulting 

from the Data Incident, up to a maximum of 

$10,000. The Claim Form and supporting 

documentation must demonstrate that: (i) the loss is 

an actual, documented, and unreimbursed monetary 

loss; (ii) the loss was fairly traceable to the Data 

Incident; (iii) the loss occurred between December 

19, 2023 and the Claims Deadline; (iv) the loss is 

not already covered by one or more of the 

Documented Ordinary Loss reimbursement 

categories; and (v) the Claimant made reasonable 

efforts to avoid the loss or seek reimbursement for 

the loss, including, but not limited to, exhaustion of 

all available credit monitoring insurance and 

identity theft insurance. Extraordinary Losses may 

include, without limitation, the unreimbursed costs, 

expenses, losses or charges incurred as a result of 

identity theft or identity fraud, falsified tax returns, 

or other possible misuse of Private Information. 

 

ii. Pro Rata Cash Payment: In lieu of claiming the Documented 

Losses set forth above, Settlement Class Members may claim a Pro 

Rata Cash Payment. Pro Rata Cash Payments will be calculated 

based on whether a claimant is a member of the SSN Subclass or 

not. SSN Subclass Members’ Cash Payments shall equal three times 

(3x) the amount of Settlement Class Members not belonging to the 

SSN Subclass.  The payments shall be calculated by dividing the 

funds remaining in the Settlement Fund after payment of Settlement 

Administration Fees, Fee Award and Expenses, Service Awards, 

Credit Monitoring and Identity Restoration Services, and 

Documented Monetary Losses. 
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73. Settlement Administration Fees: The Settlement Fund amount provided by, or on 

behalf of, Defendant will pay the entirety of the Notice and Administrative Expenses. Defendant 

shall have no obligation to pay any portion of Notice and Administrative Expenses beyond the 

payment of the Settlement Fund.  The Parties agree to solicit competitive bids for the settlement 

administration fees and to rely upon postcard notice, all in order to limit the Notice and 

Administrative Expenses while still providing effective Notice to the Class.  

 

74. Within thirty-five (35) days of entry of the Final Approval Order, and only upon 

receipt of complete and accurate payee instructions and a Form W-9 for the payee, as well as the 

name and contact information of the individual authorized to verify such payment instructions, 

Defendant or its insurer shall provide to the Settlement Administrator the remainder of the Settlement 

Fund pursuant to Paragraph 65 in full satisfaction of its Settlement Fund obligations, and the 

Settlement Fund will be used to satisfy Approved Claims for Settlement Class Members in exchange 

for a full, fair, and complete release of all Released Parties from Released Claims, and dismissal of 

the Litigation with prejudice. 

 

75. The Settlement Fund represents the total extent of Defendant’s monetary obligations 

under the Settlement Agreement. Defendant’s contribution to the Settlement Fund shall be fixed 

under this Section and shall be final. Defendant shall have no obligation to make further payments 

into the Settlement Fund and shall have no financial responsibility or obligation relating to the 

Settlement beyond the Settlement Fund, except insofar as any such obligations that are explicitly 

provided for in this Settlement Agreement. 

 

76. Once a Settlement Administrator is mutually agreed to by the Parties and after the 

Settlement is preliminarily approved by the Court, the Settlement Administrator will provide 

Notice pursuant to the terms of this Settlement Agreement.  

 

77. After the Defendant or its insurer provides the Settlement Administrator the 

remainder of the Settlement Fund obligations pursuant to Paragraph 65, the Settlement 

Administrator shall, as soon as reasonably possible, provide the requested relief to all Settlement 

Class Members that made an Approved Claim, subject to the procedure set forth herein.  

 

78. The Parties, Class Counsel, and Defendant’s Counsel shall not have any liability 

whatsoever with respect to (i) any act, omission or determination of the Settlement Administrator, 

or any of its respective designees or agents, in connection with the administration of the Settlement 

or otherwise; (ii) the management, investment or distribution of the Settlement Fund; (iii) the 

formulation, design or terms of the disbursement of the Settlement Fund; (iv) the determination, 

administration, calculation or payment of any claims asserted against the Settlement Fund; (v) any 

losses suffered by or fluctuations in the value of the Settlement Fund; or (vi) the payment or 

withholding of any Taxes and Tax-Related Expenses. 

 

V. SETTLEMENT CLASS NOTICE, OPT-OUTS, AND OBJECTIONS 

79. Notice. Within fourteen (14) days after the date of the Preliminary Approval Order, 

Defendant shall provide the Settlement Class List to the Settlement Administrator. Within thirty 

(30) days after the date of the Preliminary Approval Order, the Settlement Administrator shall 

disseminate Notice to the Settlement Class Members. Notice shall be disseminated via U.S. mail 
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to all Settlement Class Members, and by email to all Settlement Class Members for Defendant is 

able to provide an email address. The process to issue Notice as described in this paragraph and 

the creation and maintenance of the Settlement Website shall constitute the “Notice Plan.” The 

date that the notice is sent is the “Notice Date.” 

 

80. Final Approval Hearing. The Notice must set forth the time and place of the Final 

Approval Hearing (subject to change) if known at the time of Notice and state that any Settlement 

Class Member who does not file a timely and adequate objection in accordance with this Paragraph 

waives the right to object or to be heard at the Final Approval Hearing and shall be forever barred 

from making any objection to the Settlement. 

 

81. Opt-Outs. The Notice shall explain the procedure for Settlement Class Members 

to exclude themselves or “opt-out” of the Settlement by submitting a Request for Exclusion to the 

Settlement Administrator postmarked no later than the Opt-Out Deadline. The Request for 

Exclusion must include the name of the proceeding, the individual’s full name, current address, 

personal signature, and the words “Request for Exclusion” or a comparable statement that the 

individual does not wish to participate in the Settlement in the communication. The Notice must 

state that any Settlement Class Member who does not file a timely Request for Exclusion in 

accordance with this Paragraph will lose the opportunity to exclude himself or herself from the 

Settlement and will be bound by the Settlement.  A Settlement Class Member who submits a 

Request for Exclusion must waive their right to object to the Settlement Agreement under 

Paragraph 82 and lacks standing to assert objections.  Any Member of the Settlement Class who 

timely elects to be excluded shall not (i) be bound by any order or the Judgment; (ii) be entitled to 

relief under the Settlement Agreement; (iii) gain any rights by virtue of the Settlement Agreement; 

or (iv) be entitled to object to any aspect of the Settlement Agreement. 

 

82. Objections. The Notice shall explain the procedure for Settlement Class Members 

to object to the Settlement or Fee and Expense Application by submitting written objections to the 

Court and serving them on Class Counsel and Counsel for Cornerstone no later than the 

Objection/Exclusion Deadline. A written objection must include (i) the name of the proceedings; 

(ii) the objector’s full name, current mailing address, and telephone number; (iii) a statement of 

the specific grounds for the objection, as well as any documents supporting the objection; (iv) the 

identity of any attorneys representing the objector; (v) a statement regarding whether the objector 

(or his/her attorney) intends to appear at the Final Approval Hearing; (vi) a statement identifying 

all class action settlements objected to by the objector and/or his/her attorney(s) in the previous 5 

years; and (vii) the signature of the objector or the objector’s attorney. 

 

VII. DUTIES OF THE SETTLEMENT ADMINISTRATOR 

 

83. Duties of Settlement Administrator. The Settlement Administrator shall perform 

the functions and duties necessary to effectuate the Settlement and as specified in this Agreement, 

including, but not limited to, the following: 

 

a. Creating, administering, and overseeing the Settlement Fund; 
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b. Obtaining the Settlement Class List for the purpose of disseminating Notice to 

Settlement Class Members;  

 

c. Performing National Change of Address searches and/or skip tracing on the 

Settlement Class List; 

 

d. Providing Notice to Settlement Class Members via U.S. mail and email, with a 

reminder notice to be provided to Settlement Class Members via email two-weeks 

prior to the Claims Deadline; 

 

e. Re-sending Notice to Settlement Class Members whose mailing is returned with a 

forwarding address at least 14-days prior to the Claims Deadline; where a Notice is 

returned without a forwarding address, the Settlement Administrator shall make 

reasonable efforts (such as skip tracing) to ascertain the correct address for the 

Settlement Class Member and resend; 

 

f. Establishing and maintaining the Settlement Website; 

 

g. Establishing and maintaining a toll-free telephone line for Settlement Class 

Members to call with Settlement-related inquiries, and answering the questions of 

Settlement Class Members who call with or otherwise communicate such inquiries 

within one (1) business day; 

 

h. Responding to any mailed or emailed Settlement Class Member inquiries within no 

more than three (3) business days; 

 

i. Reviewing, determining the validity of, and processing all claims submitted by 

Settlement Class Members;  

 

j. Receiving Requests for Exclusion and objections from Settlement Class Members 

and providing Class Counsel and Defendant’s Counsel a copy thereof no later than 

three (3) days following the deadline for submission of the same. If the Settlement 

Administrator receives any Requests for Exclusion, objections, or other requests 

from Settlement Class Members after the Opt-Out and Objection Deadlines, the 

Settlement Administrator shall promptly provide copies thereof to Class Counsel 

and Defendant’s Counsel; 

 

k. Providing regular status updates to Class Counsel and Defendant’s Counsel 

pertaining to mailing and remailing rates, claims submissions, requests for 

exclusion, and objections; 

 

l. After the Effective Date, processing and transmitting Settlement Payments to 

Settlement Class Members; 

 

m. Calculating the amount of Pro Rata Cash Payments, if any, upon notice to Class 

Counsel and Defendant’s Counsel; 
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n. Processing and transmitting Pro Rata Cash Payments to Settlement Class Members, 

if applicable; 

 

o. Processing a second disbursement of Remainder Funds if the Parties and Settlement 

Administrator agree is administratively feasible; 

 

p. Providing weekly or other periodic reports to Class Counsel and Defendant’s 

Counsel that include information regarding the number of Settlement Payments 

mailed and delivered or checks sent via electronic means, Settlement Payments 

checks cashed, undeliverable information, and any other requested information 

relating to Settlement Payments. The Settlement Administrator shall also, as 

requested by Class Counsel or Defendant’s Counsel and from time to time, provide 

the amounts remaining in the Net Settlement Fund; 

 

q. In advance of the Final Approval Hearing, preparing an affidavit to submit to the 

Court that: (i) attests to implementation of Notice in accordance with the 

Preliminary Approval Order; and (ii) identifies each Settlement Class Member who 

timely and properly submitted a Request for Exclusion;  

 

r. Transferring any Remainder Funds to the designated recipient; and  

 

s. Performing any other function related to settlement administration as provided for 

in this Settlement Agreement or at the agreed-upon instruction of Class Counsel or 

Defendant’s Counsel, including, but not limited to, verifying that Settlement 

Payments have been distributed. 

 

 

VII. PRELIMINARY APPROVAL, FINAL APPROVAL, AND JURISDICTION 

 

84. Certification of the Settlement Class. For purposes of this Settlement only, the 

Parties stipulate to the certification of the Settlement Class, which is contingent upon both the 

Court entering the Final Approval Order of this Settlement and the occurrence of the Effective 

Date.  

 

85. Preliminary Approval. Following execution of this Settlement Agreement, Class 

Counsel shall file a motion for preliminary approval of the Settlement, in a form agreeable to the 

Parties, within thirty (30) days thereof or a date thereafter that is agreeable to the Parties and the 

Court. 

 

86. Final Approval. Class Counsel shall move the Court for a Final Approval Order 

of this Settlement, to be issued following the Final Approval Hearing, within a reasonable time 

after the Notice Deadline, Objection Deadline, and Opt-Out Deadline. 

 

87. Consent to Court Jurisdiction. Defendant consents to the jurisdiction of the Court 

on a limited basis solely for the approval and administration of the Settlement.  By entering into 
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this Settlement, Defendant seeks to avoid adjudication of any issue raised by this action, by 

entering into this Settlement on a contractual basis with Settlement Class Members.  Defendant 

does not admit to any claim made by the putative Settlement Class, or that could be made by the 

putative Settlement Class, arising from the Data Incident. Defendant’s consent to the Court’s 

jurisdiction does not extend to any matter beyond the approval and administration of the 

Settlement—should the Settlement fail, for any reason, participation in the Settlement negotiation 

and approval process shall have no effect on Defendant’s rights to assert any and all defenses.   

 

 

88. Jurisdiction. The Court shall retain jurisdiction over the implementation, 

enforcement, and performance of this Agreement, and shall have exclusive jurisdiction over any 

suit, action, proceeding or dispute arising out of or relating to this Settlement Agreement that 

cannot be resolved by negotiation and agreement by counsel for the Parties. The Court shall retain 

jurisdiction with respect to the administration, consummation and enforcement of the Settlement 

Agreement and shall retain jurisdiction for the purpose of enforcing all terms of the Settlement 

Agreement. The Court shall also retain jurisdiction over all questions and/or disputes related to the 

Notice Plan and the Settlement Administrator. As part of its agreement to render services in 

connection with this Settlement, the Settlement Administrator shall consent to the jurisdiction of 

the Court for this purpose. 

 

VIII. MODIFICATION AND TERMINATION  

 

89. Modification. The terms and provisions of this Settlement Agreement may be 

amended, modified, or expanded by written agreement of the Parties and approval of the Court; 

provided, however, that, after entry of the Preliminary Approval Order, the Parties may, by written 

agreement, effect such amendments, modifications, or expansions of this Settlement Agreement 

and its implementing documents (including all exhibits hereto) without further notice to the 

Settlement Class or approval by the Court if such changes are consistent with the Court’s 

Preliminary Approval Order and do not materially alter, reduce, or limit the rights of Settlement 

Class Members under this Settlement Agreement.  

 

90. Settlement Not Approved. If: (1) the Court does not issue the Preliminary 

Approval Order or Final Approval Order; (2) the Effective Date does not occur; or (3) the Final 

Approval Order is modified or reversed in any material respect by any appellate or other court, the 

Parties shall have 60 days from the date of such non-occurrence during which the Parties shall 

work together in good faith in considering, drafting, and submitting reasonable modifications to 

this Settlement Agreement to address any issues identified by the Court or that otherwise caused 

the Preliminary Approval Order or Final Approval Order not to issue or the Effective Date not to 

occur. If such efforts are unsuccessful, either Party may, at their sole discretion, terminate this 

Settlement Agreement on seven days written notice to the other Party. For avoidance of any doubt, 

neither Party may terminate the Agreement while an appeal from an order granting approval of the 

Settlement is pending.  

 

91. Effect of Termination. In the event of a termination as provided in Paragraph 90, 

this Settlement Agreement and the Settlement shall be considered null and void; all of the Parties’ 

obligations under the Settlement Agreement shall cease to be of any force and effect and the Parties 
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shall return to the status quo ante in the Litigation as if the Parties had not entered into this 

Settlement Agreement or the Settlement. Further, in the event of such a termination, the 

certification of the Settlement Class shall be void. Defendant reserves the right to contest class 

certification for all purposes other than this Settlement. Any orders preliminarily or finally 

approving the certification of any class contemplated by the Settlement shall be null, void, and 

vacated, and shall not be used or cited thereafter by any person or entity in support of claims or 

defenses or in support or in opposition to a class certification motion. In addition: (a) the fact that 

Defendant did not oppose certification of a class under the Settlement shall not be used or cited 

thereafter by any person or entity, including in a contested proceeding relating to class certification 

and (b) in the event of such a termination, all of the Parties’ respective pre-Settlement claims and 

defenses will be preserved. Notwithstanding any statement in this Settlement Agreement to the 

contrary, no order of the Court or modification or reversal on appeal of any order reducing the 

amount of Fee Award and Expenses, and/or Service Award shall constitute grounds for 

cancellation or termination of the Settlement Agreement. Further, notwithstanding any statement 

in this Settlement Agreement to the contrary, the Party responsible for the termination shall be 

obligated to pay amounts already billed or incurred for costs of Notice to the Class and Claims 

Administration. 
 

IX. RELEASES 

 

92. Release. Upon entry of the Final Approval Order, Settlement Class Members 

release, acquit, and forever discharge Defendant and its Related Entities, including each of its 

present and former parents, subsidiaries, divisions, affiliates, predecessors, successors, and 

assigns, and the present and former directors, managers, officers, employees, agents, insurers, 

reinsurers, members, attorneys, advisors, consultants, representatives, partners, joint venturers, 

independent contractors, wholesalers, resellers, distributors, retailers, and the predecessors, 

successors, and assigns of each of them as well as covered entities associated with the data breach 

(“Released Persons”) from any and all Released Claims (the “Release”). “Released Claims” shall 

collectively mean any and all claims, causes of action, complaints and allegations, including, but 

not limited to, any causes of action arising under or premised upon any statute, constitution, law, 

ordinance, treaty, regulation, or common law of any country, state, province, county, city, or 

municipality including, without limitation, claims of negligence; negligence per se; breach of 

contract; breach of implied contract; breach of fiduciary duty; breach of confidence; intrusion into 

private affairs; invasion of privacy; fraud; misrepresentation (whether fraudulent, negligent or 

innocent); unjust enrichment; bailment; wantonness; breach of the covenant of good faith and fair 

dealing; and failure to provide adequate notice pursuant to any breach notification statute or 

common law duty; and including, but not limited to, any and all claims for damages, injunctive 

relief, disgorgement, declaratory relief, equitable relief, attorneys’ fees and expenses, pre-

judgment interest, credit monitoring services, statutory damages, punitive damages, special 

damages, exemplary damages, restitution, and/or the appointment of a receiver, whether liquidated 

or unliquidated, accrued or unaccrued, fixed or contingent, direct or derivative, having been 

asserted presently or in the future, and any other form of legal or equitable relief that either has 

been asserted, was asserted, or could have been asserted, by any Settlement Class Member against 

any of the Released Persons based on, relating to, concerning or arising out of the Data Incident 

or the allegations, transactions, occurrences, facts, or circumstances alleged in or otherwise 

described in the complaints filed in the Litigation, defense of the Litigation, the Settlement 

Agreement, or the Settlement claims process (provided, however, that this release and discharge 
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shall not include claims relating to the enforcement of the terms of the Settlement or this Settlement 

Agreement) from the beginning of time until the Effective Date of the Settlement Agreement. 

Released Claims shall include Unknown Claims as defined in Paragraph 64. Released Claims shall 

not include the right of any Class Member or any of the Released Persons to enforce the terms of 

the settlement contained in this Settlement Agreement, and shall not include the claims of Class 

Members who have timely excluded themselves from the Class.  Settlement Class Members waive 

any principles of law similar to and including Section 1542 of the California Civil Code, which 

provides:  A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 

OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN 

BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR OR RELEASED PARTY. Settlement Class Members agree that Section 

1542 and all similar federal or state laws, rules, or legal principles of any other jurisdiction are 

knowingly and voluntarily waived in connection with the claims released in this Settlement 

Agreement, and agree that this is an essential term of this Settlement Agreement. Settlement Class 

Members acknowledge that they may later discover claims presently unknown or suspected, or 

facts in addition to or different from those which they now believe to be true with respect to the 

matters released in this Settlement Agreement. Nevertheless, Settlement Class Members fully, 

finally, and forever settle and release the Released Claims against the Released Parties. 

93. Waiver. Each Releasor waives any and all defenses, rights, and benefits that may 

be derived from the provisions of applicable law in any jurisdiction that, absent such waiver, may 

limit the extent or effect of the release contained in this Settlement Agreement. 
 

94. Mutual Understanding. The Parties understand that if the facts upon which this 

Settlement Agreement is based are found hereafter to be different from the facts now believed to 

be true, each Party expressly assumes the risk of such possible difference in facts, and agrees that 

this Settlement Agreement, including the releases contained herein, shall remain effective 

notwithstanding such difference in facts. The Parties agree that in entering this Settlement 

Agreement, it is understood and agreed that each Party relies wholly upon its own judgment, belief, 

and knowledge and that each Party does not rely on inducements, promises, or representations 

made by any Person other than those embodied herein. 

 

95. Release of Class Representatives and Class Counsel. Upon the Effective Date, 

Defendant and its representatives, officers, members, agents, directors, principals, affiliates, 

employees, insurers, reinsurers, and attorneys shall be deemed to have released, acquitted, and 

forever discharged the Class Representative, Class Counsel, and other counsel appearing for the 

Class Representative in the Litigation, from any and all claims or causes of action of every kind 

and description, including any causes of action in law, claims in equity, complaints, suits or 

petitions, and any allegations of wrongdoing, demands for legal, equitable or administrative relief 

(including, but not limited to, any claims for injunction, rescission, reformation, restitution, 

disgorgement, constructive trust, declaratory relief, compensatory damages, consequential 

damages, penalties, exemplary damages, punitive damages, attorneys’ fees, costs, interest or 

expenses), whether known or unknown, that arise out of, are based upon, or relate to prosecution 

of the Litigation, the Settlement Agreement, or the Settlement claims process (provided, however, 

that this release and discharge shall not include claims relating to the enforcement of the terms of 

the Settlement or this Settlement Agreement). 
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96. Bar to Future Suits. Upon entry of the Final Approval Order, the Class 

Representatives and other Settlement Class Members and Class Counsel shall be enjoined from 

prosecuting any claim they have released in the preceding paragraphs in any proceeding against 

Defendant or based on any actions taken by any of the Released Parties that are authorized or 

required by this Settlement Agreement or by the Final Approval Order. Likewise, Defendant and 

its representatives, officers, agents, directors, principals, members, affiliates, employees, insurers, 

reinsurers, and attorneys shall be enjoined from prosecuting any claim they have released in the 

preceding paragraphs in any proceeding against the Class Representative and Class Counsel or 

based on any actions taken by the Class Representative and Class Counsel that are authorized or 

required by this Settlement Agreement or by the Final Approval Order. It is further agreed that the 

Settlement may be pleaded as a complete defense to any proceeding subject to this section. 

 

 

IX. SERVICE AWARD PAYMENT 

97. Service Award Payment. At least fourteen (14) days before the Opt-Out and 

Objection Deadlines, Class Counsel will file a Fee and Expense Application that will include a 

request for a Service Award payment for the Class Representatives in recognition for their 

contributions to this Litigation not to exceed $3,000.00. The Settlement Administrator shall make 

the Service Award payments to the Class Representative from the Settlement Fund. Such Service 

Award payment shall be paid by the Settlement Administrator, in the amount approved by the 

Court, no later than fifteen (15) days after the Effective Date. 

 

98. No Effect on Agreement. In the event the Court declines to approve, in whole or 

in part, the Service Award payment in the amount requested, the remaining provisions of this 

Agreement shall remain in full force and effect. No decision by the Court, or modification or 

reversal or appeal of any decision by the Court, concerning the amount of the Service Award shall 

constitute grounds for termination of this Settlement Agreement. 

 

X. ATTORNEYS’ FEES, COSTS, EXPENSES 

 

99. Attorneys’ Fees and Costs and Expenses. At least fourteen (14) days before the 

Opt-Out and Objection Deadlines, Class Counsel will file a Fee and Expense Application for an 

award of attorneys’ fees totaling no more than 35% of the Settlement Fund and reimbursement of 

reasonable litigation expenses not to exceed $25,000 to be paid to Class Counsel, including any 

other counsel appearing for Class Representative in the Litigation who Class Counsel have agreed 

to or understand intend to be compensated by the Settlement. Prior to the disbursement or payment 

of the Fee Award and Expenses under this Agreement to the IOLTA trust account of Mason LLP, 

Mason LLP shall provide to the Settlement Administrator a properly completed and duly executed 

IRS Form W-9. Fee Award and Expenses (plus any interest accrued thereon) shall be paid by the 

Settlement Administrator, in the amount approved by the Court, no later than fifteen (15) days 

after the Effective Date. 

 

100. No Effect on Settlement Agreement. In the event the Court declines to approve, 

in whole or in part, the Fee Award and Expenses in the amount requested, the remaining provisions 

of this Settlement Agreement shall remain in full force and effect. No decision by the Court, or 
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modification or reversal or appeal of any decision by the Court, concerning the amount of the Fee 

Award and Expenses shall constitute grounds for termination of this Settlement Agreement.   

 

XI.  NO ADMISSION OF LIABILITY 

101. No Admission of Liability. The Parties understand and acknowledge that this 

Settlement Agreement constitutes a compromise and settlement of disputed claims. No action 

taken by the Parties either previously or in connection with the negotiations or proceedings 

connected with this Settlement Agreement shall be deemed or construed to be an admission of the 

truth or falsity of any claims or defenses heretofore made, or an acknowledgment or admission by 

any party of any fault, liability, or wrongdoing of any kind whatsoever. 

 

102. No Use of Settlement Agreement. Neither the Settlement Agreement, nor any act 

performed or document executed pursuant to or in furtherance of the Settlement: (i) is or may be 

deemed to be, or may be used as, an admission of, or evidence of, the validity of any claim made 

by Plaintiff; or (ii) is or may be deemed to be, or may be used as, an admission of, or evidence of, 

any fault or omission by Defendant in the Litigation or in any proceeding in any court, 

administrative agency, or other tribunal. 

 

XII. MISCELLANEOUS 

 

103. Integration of Exhibits. The exhibits to this Settlement Agreement and any 

exhibits thereto are a material part of the Settlement and are incorporated and made a part of the 

Settlement Agreement. 

 

104. Entire Agreement. This Settlement Agreement, including all exhibits hereto, shall 

constitute the entire Settlement Agreement among the Parties with regard to the subject matter 

hereof and shall supersede any previous agreements, representations, communications and 

understandings among the Parties. This Settlement Agreement may not be changed, modified, or 

amended except in writing signed by all Parties, subject to Court approval. The Parties contemplate 

that, subject to Court approval or without such approval where legally permissible and where such 

changes are non-material, the exhibits to this Settlement Agreement may be modified by 

subsequent agreement of Counsel for the Parties prior to dissemination of Notice to the Settlement 

Class. 

 

105. Deadlines. If any of the dates or deadlines specified herein fall on a weekend or 

legal holiday, the applicable date or deadline shall fall on the next business day. All reference to 

“days” in this agreement shall refer to calendar days unless otherwise specified. 

 

106. Construction. For the purpose of construing or interpreting this Settlement 

Agreement, the Parties agree that this Settlement Agreement is to be deemed to have been drafted 

equally by all Parties hereto and shall not be construed strictly for or against any Party. 

 

107. Cooperation of Parties. The Parties to this Settlement Agreement agree to 

cooperate in good faith to prepare and execute all documents, to seek Court approval, defend Court 

approval, and to do all things reasonably necessary to complete and effectuate the Settlement 

described in this Settlement Agreement. 
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108. Obligation to Meet and Confer. Before filing any motion in the Court raising a 

dispute arising out of or related to this Settlement Agreement, the Parties shall consult with each 

other in good faith prior to seeking Court intervention. 

 

109. Governing Law. The Settlement Agreement shall be construed in accordance with, 

and be governed by, the laws of the Kentucky, without regard to the principles thereof regarding 

choice of law. 

 

 

110. Severability. In the event that one or more of the provisions contained in this 

Settlement Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any 

respect, such invalidity, illegality, or unenforceability shall not affect the other provisions of the 

Settlement Agreement, which shall remain in full force and effect as though the invalid, illegal, or 

unenforceable provision(s) had never been a part of this Settlement Agreement as long as the 

benefits of this Settlement Agreement to Defendant or the Settlement Class Members are not 

materially altered, positively or negatively, as a result of the invalid, illegal, or unenforceable 

provision(s) and as long as the Release Claims are not narrowed or eliminated as a result of the 

invalid, illegal, or unenforceable provision(s). In the event that the invalid, illegal, or 

unenforceable provision has this effect, the Parties must cooperate in good faith to amend the 

Settlement Agreement to diminish or eliminate the effect. 

 

111. Counterparts. This Settlement Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument, even though all signatories do not sign the same counterparts. 

Original signatures are not required. Any signature submitted electronically through e-mail of an 

Adobe PDF shall be deemed an original. 

 

112. Notices. All notices to Class Counsel provided for herein, shall be sent by overnight 

mail and email to: 

 

Danielle L. Perry 

MASON LLP 

5335 Wisconsin Avenue, NW, Suite 640 

Washington, D.C. 20015 

dperry@masonllp.com 

 

Leigh Montgomery 

EKSM LLP 

4200 Montrose Blvd., Ste. 200 

Houston , TX 77006 

Leigh@ellzeylaw.com 

 

All notices to Defendant provided for herein, shall be sent by overnight mail and email to their 

contact information below: 
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Joshua Briones 
MINTZ LEVIN COHN FERRIS GLOVSKY 

AND POPEO, P.C.  
2049 Century Park East, Suite 300  

Los Angeles, CA 90067  
jbriones@mintz.com

Grecia Rivas-Rudra 
MINTZ LEVIN COHN FERRIS GLOVSKY 

AND POPEO, P.C.  
3580 Carmel Mountain Road, Suite 300,  

San Diego, CA 92130 
garivas@mintz.com

The notice recipients and addresses designated above may be changed by written notice. 

113. Authority. Any person executing this Settlement Agreement in a representative 
capacity represents and warrants that he or she is fully authorized to do so and to bind the Party or 
Parties on whose behalf he or she signs this Settlement Agreement to all of the terms and provisions 
of this Settlement Agreement. 

114. No Public Statements or Press Releases. The Parties agree that they shall not 
issue or cause to be issued any press release, public statement, or other communication to the media 
regarding the Settlement, the Litigation, or the terms of this Settlement Agreement. This restriction 
does not apply to statements made in Court filings, in response to legal or regulatory requirements, 
or in response to direct inquiries from Settlement Class Members or the Court. In such cases, any 
statement shall be limited to the contents of the publicly available Court-approved notices and/ or 
pleadings. 

By: __________________________  Date: _________________  
Joshua Briones 
Counsel for Defendant 

By: __________________________  Date: _________________  
Scott Graeser,  
Vice President, Treasurer  
Defendant 

By:   Date:   
Danielle L. Perry 
Mason LLP 

By:   Date:   
Leigh Montgomery 
EKSM LLP 

Counsel for Plaintiff and the Settlement Class 

By:   Date:   
Emilio Mireles 
Plaintiff 

4/21/2025

Docusign Envelope ID: CE233593-DAE7-4B3F-9F4D-21A762E5EC5D

ane by:

“~ 37 AM PDT
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Joshua Briones 
MINTZ LEVIN COHN FERRIS GLOVSKY 

AND POPEO, P.C. 
2049 Centur

y Park East, Suite 300 
Los Angeles, CA 90067 

ibriones(@mintz.com 

Grecia Rivas-Rudra 
MINTZ LEVIN COHN FERRIS GLOVSKY 

AND POPEO, P.C. 
3580 Carmel Mountain Road, Suite 300, 

San Diego, CA 92130 
garivas@}mintz.com 

The notice recipients and addresses designated above may be changed by written notice. 

113. Authority. Any person executing this Settlement Agreement in a representative
capacity represents and warrants that he or she is fully authorized to do so and to bind the Party or 
Parties on whose behalf he or she signs this Settlement Agreement to all of the terms and provisions 
of this Settlement Agreement. 

114. No Public Statements or Press Releases. The Parties agree that they shall not
issue or cause to be issued any press release, public statement, or other communication to the media 
regarding the Settlement, the Litigation, or the terms of this Settlement Agreement. This restriction 
does not apply to statements made in Court filings, in response to legal or regulatory requirements, 
or in response to direct inquiries from Settlement Class Members or the Court. In such cases, any 
statement shall be limited to the contents of the publicly available Court-approved notices and/ or 
pleadings. 

By: 
------------

Joshua Briones 
Counsel for Defendant 

By:----------­
Scott Graeser, 
Vice President, Treasurer 
Defendant 

;" ����-1, R-_-By: ------=-"-------
Danielle L. Perry 
Maso

�
LLP 

By: 
� 

Leig�'5
EKSMLLP 

Counsel for Plaintiff and the Settlement Class 

611112/0 Mirete.s 
By: Em,l,oM,rffl'l(.Ap,-la,;>O»Hl5COn 

Emilio Mireles 
Plaintiff 

Date: --------

Date: 
--------

Date: April 18, 2025

04/18/2025 Date: ________ _ 
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ALS)
Date: Prea\\8,2025_

é
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SETTLEMENT TIMELINE 

Grant of Preliminary Approval 

Cornerstone provides list of Settlement Class 

Members to the Settlement Administrator  

+14 days after Preliminary Approval

Long Form and Short Form Notices Posted on 

the Settlement Website  

+30 days after Preliminary Approval

Notice Deadline +30 days after Preliminary Approval

Class Counsel’s Motion for Attorneys’ Fees, 

Reimbursement of Litigation Expenses, and 

Class Representative Service Award 

-14 days prior to the Objection Deadline and

Opt-Out Deadline

Objection Deadline +60 days after Notice Date

Exclusion Deadline +60 days after Notice Date

Claims Deadline +90 days after Notice Date

Settlement Administrator Provide List of 

Objections/Exclusions to Counsel 

+7 days after deadline for Opt-Out

Final Approval Hearing +100 days after Preliminary Approval Order

Motion for Final Approval -14 Days before Final Approval Hearing

Final Approval  

Effective Date +1 day after all conditions met pursuant to

¶ 30

Payment of Attorneys’ Fees and Expenses 

Class Representative Service Award 

+15 days after Effective Date

Payment of Claims +15 days of the Effective Date, or +60 days

after the Claims Deadline, whichever is later

Payment of Second Disbursement +180 days after Payment of Claims

Settlement Website Deactivation +120 days after Payment of Claims or

Payment of Second Disbursement if occurs
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IF YOU WERE NOTIFIED BY CORNERSTONE HEALTHCARE GROUP MANAGEMENT 

SERVICES LLC d/b/a CORNERSTONE SPECIALTY HOSPITALS OF A DATA INCIDENT 

THAT OCCURRED IN DECEMBER 2023, YOU MAY BE ELIGIBLE FOR PAYMENT AND/OR 

CREDIT MONITORING SERVICES FROM A CLASS ACTION SETTLEMENT. 

 

Si desea recibir esta notificación en español, llámenos o visite nuestra página web. 

A settlement has been reached in a class action lawsuit against Cornerstone Healthcare Group Management 

Services LLC d/b/a Cornerstone Specialty Hospitals, (“Cornerstone” or “Defendant”) concerning an 

alleged data security incident affecting Defendant that was discovered by Defendant in or around December 

2023 (the “Data Incident”).  The computer systems affected by the Data Incident contained the Private 

Information of certain individuals.  Plaintiff claims that Defendant was responsible for the Data Incident.  

Defendant denies all of the claims. 

WHO IS INCLUDED? Defendant’s records show you received a notification from Defendant regarding the 

Data Incident, and, therefore, you are included in this Settlement as a “Settlement Class Member” unless 

you opt out of the Settlement.  

SETTLEMENT BENEFITS. The Settlement provides for a $2,350,000 common fund, to provide monetary 

relief and/or monitoring services for the Settlement Class, including the SSN Subclass. You are a member 

of the [INSERT CLASS/SUBCLASS(ES)]. SSN Subclass members can claim 2 years of 3 bureau credit 

monitoring and identity protection services. All Settlement Class members can claim monetary relief in the 

form of documented expense reimbursements or a pro rata cash payment. Settlement Class members who 

are not a part of the SSN Subclass can claim up to $2500 in reimbursements for documented losses or a pro 

rata cash payment. SSN Subclass members can claim up to $10,000 in reimbursements for documented 

losses or a pro rata cash payment. Pro rata cash payments will be calculated from the Settlement Fund after 

payment of Settlement Administration Fees, Attorneys’ Fees Costs and Expenses, Credit Monitoring and 

Identity Restoration Services, and Documented Monetary Losses. SSN Subclass members are eligible for 

a pro rata cash payment in an amount 3x that available to Settlement Class members not a part of the SSN 

Subclass. The only way to receive a benefit is to file a claim. To get a Claim Form, visit the Settlement 

Website, at WEBSITE, or call PHONE. The claim deadline is DEADLINE. 

OPT OUT.  If you do not want to be legally bound by the Settlement, you must exclude yourself.  A more 

detailed notice is available to explain how to exclude yourself.  You must mail your exclusion request, 

postmarked no later than DEADLINE, to the Settlement Administrator.  You cannot exclude yourself by 

phone or email.  If you exclude yourself from the Settlement, you will receive no benefits under the 

Settlement and will not be legally bound by the Court’s judgments related to the Settlement Class and 

Defendant in this class action. 

OBJECT.  If you stay in the Settlement, you may object to it by DEADLINE, if you do not agree with any 

part of it. A more detailed notice is available to explain how to object. You must mail your objection, 

postmarked no later than DEADLINE, to the Settlement Administrator.  You can object only if you stay 

in the Settlement Class. 

OTHER OPTIONS. If you do nothing, you will remain in the Settlement Class, you will not be eligible for 

benefits, and you will be bound by the decisions of the Court and give up your rights to sue Defendant for 

the claims resolved by this Settlement. 

FOR MORE INFORMATION.  Please visit the website or call PHONE for a copy of the more detailed notice. 

On Month Day, 2025, the Court will hold a Final Approval Hearing to determine whether to approve the 

Settlement, Class Counsel’s request for attorneys’ fees not to exceed 35% of the Settlement Fund, or 

$822,500, litigation costs not to exceed $25,000.00 and for a Service Award Payment of $3,000 to the Class 
Representative. The Motion for attorneys’ fees and expenses and service awards will be posted on the 

Settlement Website, at WEBSITE, after it is filed. You or your own lawyer, if you have one, may ask to 
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appear and speak at the hearing at your own cost, but you do not have to. This is only a summary. For more 

information, call or visit the Settlement Website below. 
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UNITED STATES DISTRICT COURT  

FOR THE WESTERN DISTRICT OF KENTUCKY 

Mireles v. Cornerstone Healthcare Group Management Services LLC d/b/a Cornerstone 

Specialty Hospitals, No. 3:24-cv-410-DJH  
 

IF YOU WERE NOTIFIED BY CORNERSTONE HEALTHCARE GROUP 

MANAGEMENT SERVICES LLC d/b/a CORNERSTONE SPECIALTY HOSPITALS 

OF A DATA INCIDENT THAT OCCURRED IN DECEMBER 2023, YOU MAY BE 

ELIGIBLE FOR PAYMENT AND/OR CREDIT MONITORING SERVICES FROM A 

CLASS ACTION SETTLEMENT. 
 

A court authorized this Notice. This is not a solicitation from a lawyer. 

 

Si necesita ayuda en español, comuníquese con el administrador al PHONE. 

 

• A settlement has been reached in a class action lawsuit against Cornerstone Healthcare Group 

Management Services LLC d/b/a Cornerstone Specialty Hospitals, (“Cornerstone” or 

“Defendant”) concerning an alleged data security incident affecting Defendant that was 

discovered by Defendant in or around December 2023 (the “Data Incident”).   

• The lawsuit is called Mireles v. Cornerstone Healthcare Group Management Services LLC 

d/b/a Cornerstone Specialty Hospitals, No. 3:24-cv-410-DJH (the “Action”).  The lawsuit 

alleges that the Data Incident potentially exposed certain Private Information of Plaintiff and 

the members of the putative class. 

• The Settlement Class includes all individuals identified on the Defendant’s Settlement Class 

List whose Private Information may have been involved in the Data Incident.  It excludes: (1) 

the Judge presiding over this Action, and members of their direct families; (2) Defendant, and 

its current or former officers and directors; and (3) Settlement Class Members who submit a 

valid a Request for Exclusion prior to the Opt-Out Deadline. 

• Your legal rights are affected regardless of whether you act.  Please read this notice carefully. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM 

FORM 

This is the only way you may receive benefits from this 

Settlement.  The deadline to submit a Claim Form is DEADLINE.   

EXCLUDE 

YOURSELF FROM 

THE 

SETTLEMENT 

You will receive no payment, but you will retain any rights you 

currently have with respect to Defendant and the issues in this case.  The 

deadline to exclude yourself from the Settlement is DEADLINE.  
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OBJECT TO THE 

SETTLEMENT 

Write to the Settlement Administrator explaining why you do 

not agree with the Settlement but remain bound by the Settlement.  The 

deadline to object is DEADLINE. 

ATTEND THE 

FINAL APPROVAL 

HEARING 

You or your attorney may attend and speak about your objection 

at the Final Approval Hearing.  The Final Approval Hearing will be held 

on [________ __], 202_.   

DO NOTHING 

You will not get any benefits from the Settlement, and you will 

give up certain legal rights.  You will remain in the Settlement Class and 

be subject to the Release. 

 

• These rights and options, and the deadlines to exercise them, are explained in this Notice.  For 

complete details, please see the Settlement Agreement, whose terms control, available at 

WEBSITE. 

• The Court in charge of this case still has to decide whether to approve the Settlement.  No 

Settlement benefits or payments will be provided unless the Court approves the Settlement and 

it becomes final.   

BASIC INFORMATION 

What is this Notice and why should I read it? 

The Court authorized this Notice to inform you about a proposed Settlement with Defendant. 

The case is called Mireles v. Cornerstone Healthcare Group Management Services LLC d/b/a 

Cornerstone Specialty Hospitals, No. 3:24-cv-410-DJH.  You have legal rights and options that 

you may act on before the Court decides whether to approve the proposed Settlement.  This 

Notice explains the lawsuit, the Settlement, and your legal rights. 

 

What is a class action lawsuit? 

A class action is a lawsuit in which one or more plaintiffs—in this case, Emilio Mireles —sue on 

behalf of a group of people who have similar claims.  Together, this group is called a “Class” and 

consists of “Class Members.”  In a class action, the court resolves the issues for all class members, 

except those who exclude themselves from the class. 

 

THE CLAIMS IN THE LAWSUIT AND THE SETTLEMENT 

What is this lawsuit about? 

Plaintiff claims that Defendant failed to implement and maintain reasonable security measures to 

adequately protect the Private Information in its possession and to prevent the Data Incident from 

occurring.  
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Defendant denies that it is liable for the claims made in the lawsuit and denies all allegations of 

wrongdoing.  More information about the complaint in the lawsuit can be found on the Settlement 

Website, at WEBSITE. 

 

 

Why is there a Settlement? 

The Court has not decided whether the Plaintiff or Defendant should win this case.  Instead, both 

sides agreed to this Settlement.  That way, they can avoid the uncertainty, risks, and expense of 

ongoing litigation, and Settlement Class Members will be eligible to get compensation now rather 

than years later—if ever. The Class Representatives and attorneys for the Settlement Class 

Members, called Class Counsel, agree the Settlement is in the best interests of the Settlement 

Class Members. The Settlement is not an admission of wrongdoing by the Defendant. 

 

WHO’S INCLUDED IN THE SETTLEMENT? 

How do I know if I am in the Settlement Class? 

You are part of the Settlement as a Settlement Class Member if you received a notification letter 

from Defendant stating that your Private Information was or may have been compromised in the 

Data Incident. 

 

Settlement Class Members will have been mailed notice of their eligibility.  If you are still not sure 

whether you are included, you can contact the Settlement Administrator by calling PHONE, by 

emailing EMAIL, or by visiting the Settlement Website, at WEBSITE.  

 

This Settlement Class does not include (1) the Judge presiding over this Action, and members of 

their direct families; (2) Defendant, and its current and former officers and directors; and (3) 

Settlement Class Members who submit a valid a Request for Exclusion prior to the Opt-Out 

Deadline. 

 

Included in the Settlement Class is one subclasses: the SSN Subclass, made up of individuals 

whose Social Security number was potentially compromised in the Data Incident. 

 

THE SETTLEMENT BENEFITS 

What does the Settlement provide? 

Under the proposed Settlement, Defendant will pay (or cause to be paid) $2,350,000.00 into a 

Settlement Fund.  The Settlement Fund, plus interest accrued thereon, will pay notice and 

administration costs, Court-approved attorneys’ fees and costs, Court-approved service awards for 

class representatives, and certain Settlement Fund taxes and tax expenses (the “Net Settlement 
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Fund”).  The Net Settlement Fund will be used to provide eligible Settlement Class Members with 

payments and benefits described below.1  

Monitoring: SSN Subclass members can claim certain monitoring products described below. 

1. SSN Subclass: SSN Subclass members may claim 2 years of three-bureau credit 

monitoring and identity protection services, to include $1 million in identity fraud 

insurance. The Settlement Administrator, from the Settlement Fund, will purchase 

and provide credit monitoring codes for such monitoring to SSN Subclass members 

who submit Approved Claims. 

 

Monetary Relief: Settlement Class members may claim reimbursement of documented losses or 

a pro rata cash payment. 

 

1. Documented Losses: Settlement Class members may claim reimbursement for 

documented losses. Members of the SSN Subclass may claim up to $10,000 in 

documented losses. Remaining Settlement Class members may claim up to $2,500 

in documented losses. Any Settlement Class Member whose Documented Loss 

Claim is denied in full will automatically be provided a Pro Rata Cash Payment as 

described below. 

 

A. Supporting Documents: To receive reimbursement for any 

Documented Monetary Loss, Settlement Class members must 

submit supporting documentation of the loss and a description of 

how the loss is fairly traceable to the Data Incident, if not readily 

apparent from the documentation. Documented monetary losses 

can be supported with the following evidence: receipts or other 

documentation not “self-prepared” by the Claimant and that 

demonstrates the reasonable costs actually incurred by the 

Claimant. “Self-prepared” documents such as handwritten receipts 

are, by themselves, insufficient to receive reimbursement, but may 

be considered to add clarity or support other submitted 

documentation. 

 

B. Documented Ordinary Losses: All Settlement Class members 

may submit a claim for documented out-of-pocket expenses fairly 

traceable to the Data Incident, up to $2,500 total per individual.  

Documented Ordinary Losses may include various types of out-of-

pocket losses that were incurred on or after December 1, 2023 

through the Claims Deadline, including the following: credit 
 

1 If the benefits claimed by all Settlement Class Members meets or exceeds the amount of the Net 

Settlement Fund, then the payments and/or benefits for your Claim may be reduced pro rata 

pursuant to Paragraph 72 of the Settlement Agreement by the Settlement Administrator so that the 

aggregate cost of all payments and benefits does not exceed the amount of the Net Settlement 

Fund. 
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monitoring costs; unreimbursed bank fees; long distance phone 

charges; postage; or gasoline for local travel. This list of 

reimbursable documented out-of-pocket expenses is not meant to 

be exhaustive, but rather is exemplary. Adult Subclass Members 

may make claims for any documented unreimbursed out-of-pocket 

losses fairly traceable to the Data Incident or to mitigating the 

effects thereof. The Settlement Administrator shall have discretion 

to determine whether any claimed loss is fairly traceable to the Data 

Incident. 

 

C. Documented Extraordinary Losses: SSN Subclass members are 

eligible to seek compensation for extraordinary losses resulting 

from the Data Incident, up to a maximum of $10,000. The Claim 

Form and supporting documentation must demonstrate that: (i) the 

loss is an actual, documented, and unreimbursed monetary loss; (ii) 

the loss was fairly traceable to the Data Incident; (iii) the loss 

occurred between December 1, 2023 and the Claims Deadline; (iv) 

the loss is not already covered by one or more of the Documented 

Ordinary Loss reimbursement categories; and (v) the Claimant 

made reasonable efforts to avoid the loss or seek reimbursement for 

the loss, including, but not limited to, exhaustion of all available 

credit monitoring insurance and identity theft insurance. 

Extraordinary Losses may include, without limitation, the 

unreimbursed costs, expenses, losses or charges incurred as a result 

of identity theft or identity fraud, falsified tax returns, or other 

possible misuse of Private Information. 

 

2. Pro Rata Cash Payment: In lieu of claiming the Documented Losses set forth 

above, Settlement Class Members may claim a Pro Rata Cash Payment. Pro Rata 

Cash Payments will be calculated based on whether a claimant is a member of the 

SSN Subclass or not. SSN Subclass Members’ Cash Payments shall equal three 

times (3x) the amount of Settlement Class members not belonging to the SSN 

Subclass.  The payments shall be calculated by dividing the funds remaining in the 

Settlement Fund after payment of Settlement Administration Fees, Fee Award and 

Expenses, Service Awards, Minor Monitoring, Credit Monitoring and Identity 

Restoration Services, and Documented Monetary Losses. 

 

HOW TO GET BENEFITS 

How do I make a Claim? 

To qualify for a cash benefit under the Settlement or to request credit monitoring services you 

must complete and submit a Claim Form.  
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Settlement Class Members who want to submit a Claim must fill out and submit a Claim Form 

online at the Settlement Website at, WEBSITE, or by mail to the Settlement Administrator.  Claim 

Forms are available through the Settlement Website at, WEBSITE or by calling PHONE. 

 

All Claim Forms must be submitted no later than DEADLINE.  

 

When will I get my payment? 

The hearing to consider the fairness of the Settlement is scheduled for [________ __], 202_.  If 

the Court approves the Settlement, eligible Settlement Class Members whose claims were 

approved by the Settlement Administrator will be sent payment after all appeals and other reviews, 

if any, are completed.  Please be patient.  

 

THE LAWYERS REPRESENTING YOU 

 

Do I have a lawyer in this case? 

Yes, the Court has appointed Mason LLP and EKSM LLP as “Class Counsel” to represent you 

and all Settlement Class Members.  You will not be charged for these lawyers.  You can ask your 

own lawyer to appear in Court for you at your own expense if you want someone other than Class 

Counsel to represent you.    

 

 

Danielle L. Perry 

Mason LLP 

5335 Wisconsin Ave. NW, Ste. 640 

Washington, DC 20015 

202-640-1168 

 

 

Leigh Montgomery 

EKSM LLP 

4200 Montrose, Ste. 200 

Houston, TX 77006 

888-350-3931 

 

 

 

How will the lawyers be paid? 

To date, Class Counsel has not received any payment for their services in conducting this litigation 

on behalf of the Class and have not been paid for their out-of-pocket expenses.  Class Counsel will 

ask the Court for an award of attorneys’ fees not to exceed 35% of the Settlement Fund, or 

$822,500, and for the reimbursement of litigation costs and expenses which were incurred in 

connection with the Action, not to exceed $25,000.00.  Such sums as may be approved by the 

Court will be paid from the Settlement Fund.  

 

Class Counsel will also request a service award payment of $3,000 for the Class Representative to 

be paid from the Settlement Fund. 

 

The Court will determine the proper amount of any attorneys’ fees, costs, and expenses to award 

Class Counsel and the proper amount of any service awards to the Class Representative. 
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Class Counsel will file their request for attorneys’ fees, costs, and expenses and service awards for 

the Class Representatives with the Court, which will also be posted on the Settlement Website, at 

WEBSITE.     

 

YOUR RIGHTS AND OPTIONS 

What claims do I give up by participating in this Settlement? 

If you do not exclude yourself from the Settlement, you will not be able to sue Defendant about 

the Data Incident and you will be bound by all decisions made by the Court in this case, the 

Settlement, and its included Release.  This is true regardless of whether you submit a Claim Form. 

However, you may exclude yourself from the Settlement (see below).  If you exclude yourself 

from the Settlement, you will not be bound by any of the Released Claims, which are described in 

the Settlement Agreement available on the Settlement Website, at WEBSITE. 

 

What happens if I do nothing at all? 

If you do nothing, you will receive no benefits under the Settlement.  You will be in the Settlement 

Class, and if the Court approves the Settlement, you will also be bound by all orders and judgments 

of the Court, the Settlement, and its included Release.  You will be deemed to have participated in 

the Settlement and will be subject to the provisions of the Settlement Agreement. Unless you 

exclude yourself, you won’t be able to file a lawsuit or be part of any other lawsuit against 

Defendant for the claims or legal issues released in this Settlement. 

 

What happens if I ask to be excluded? 

If you exclude yourself from the Settlement, you will receive no benefits under the Settlement.  

However, you will not be in the Settlement Class and will not be legally bound by the Court’s 

judgments related to the Settlement Class and Defendant in this class action. 

 

How do I ask to be excluded? 

You can ask to be excluded from the Settlement.  To do so, you must send a written notification 

to the Settlement Administrator stating that you want to be excluded from the Settlement in Mireles 

v. Cornerstone Healthcare Group Management Services LLC d/b/a Cornerstone Specialty 

Hospitals, No. 3:24-cv-410-DJH.  Your written notification must include: (1) the name of the 

proceeding; (2) your full name and current address; (3) your signature; and (4) the words “Request 

for Exclusion” or a comparable statement that you not wish to participate in the Settlement at the 

top of the communication.  You must mail your exclusion request, postmarked no later than 

DEADLINE, to the following address: 

 

Cornerstone Data Incident Settlement Administrator 

c/o ADMINISTRATOR 

ADDRESS 

CITY, STATE, ZIP 
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You cannot exclude yourself by phone or email.  Any individual who wants to be excluded from 

the Settlement must submit his or her own exclusion request.  No group opt-outs shall be permitted. 

 

If I don’t exclude myself, can I sue Defendant for the same thing later? 

No.  Unless you exclude yourself, you give up any right to sue Defendant for the claims or legal 

issues released in this Settlement, even if you do nothing. 

 

If I exclude myself, can I get anything from this Settlement? 

No.  If you exclude yourself, do not submit a Claim Form to ask for any benefits. 

 

How do I object to the Settlement? 

If you do not exclude yourself from the Settlement Class, you can object to the Settlement if you 

do not agree with any part of it.  You can give reasons why you think the Court should deny 

approval by filing an objection.  To object, you must mail a written objection to the Settlement 

Administrator stating that you object to the Settlement in Mireles v. Cornerstone Healthcare Group 

Management Services LLC d/b/a Cornerstone Specialty Hospitals, No. 3:24-cv-410-DJH.  Your 

objection must be filed no later than DEADLINE. 

 

The objection must be in writing and be personally signed by you.  The objection must include: (i) 

the name of the proceedings; (ii) the Settlement Class Member’s full name, current mailing 

address, and telephone number; (iii) a statement of the specific grounds for the objection, as well 

as any documents supporting the objection; (iv) the identity of any attorneys representing the 

objector; (v) a statement regarding whether the Settlement Class Member (or his/her attorney) 

intends to appear at the Final Approval Hearing; (vi) a statement identifying all class action 

settlements objected to by the Settlement Class Member in the previous 5 years; and (vii) the 

signature of the Settlement Class Member or the Settlement Class Member’s attorney. 

Written objections should be submitted to the Court at the address listed below: 

 

United States District Court for the Western District of Kentucky, Louisville Division 

601 W. Broadway, Rm. 106 

Gene Snyder United States Courthouse 

Louisville, KY 40202 

 

You must also mail the objection to the Settlement Administrator at the address listed below, 

postmarked no later than DEADLINE: 

 

Cornerstone Data Incident Settlement Administrator 

c/o ADMINISTRATOR 

ADDRESS 

CITY, STATE, ZIP 
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What’s the difference between objecting and excluding myself from the 

Settlement? 

Objecting simply means telling the Court that you don’t like something about the Settlement.  You 

can object only if you stay in the Settlement Class.  Excluding yourself from the Settlement Class 

is telling the Court that you don’t want to be part of the Settlement Class.  If you exclude yourself, 

you have no basis to object because the case no longer affects you. 

 

THE COURT’S FINAL APPROVAL HEARING 

When and where will the Court hold a hearing on the fairness of the 

Settlement? 

The Court will hold the Final Approval Hearing on [Insert Hearing Date] at the Courthouse located 

at [Insert Address or Videoconference Information].  The purpose of the hearing is for the Court 

to determine whether the Settlement is fair, reasonable, adequate, and in the best interests of the 

Settlement Class.  At the hearing, the Court will hear any objections and arguments concerning 

the fairness of the proposed Settlement, including those related to the amount requested by 

Class Counsel for attorneys’ fees, costs, and expenses and the service awards to Class 

Representatives. 

 

The location, date and time of the Final Approval Hearing are subject to change by Court order.  

Any changes will be posted at the Settlement Website, at WEBSITE, or through the Court’s 

publicly available docket. You should check the Settlement Website to confirm the date and time 

have not been changed. 

 

Do I have to come to the hearing? 

No.  Class Counsel will answer any questions the Court may have.  But you are welcome to attend 

the hearing at your own expense.  If you send an objection, you don’t have to come to Court to 

talk about it.  If your written objection was filed or mailed on time and meets the other criteria 

described in the Settlement, the Court will consider it.  However, you may appear on your behalf 

or pay a lawyer to attend on your behalf to assert your objection if you would like.  

 

May I speak at the hearing? 

Yes.  If you do not exclude yourself from the Settlement Class, you (or your attorney) may appear 

and speak at the Final Approval Hearing concerning any part of the proposed Settlement.  

 

GETTING MORE INFORMATION 

Where can I get additional information? 
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This Notice summarizes the proposed Settlement.  More details are in the Settlement Agreement, 

which is available at WEBSITE or by writing to Cornerstone Data Incident Settlement 

Administrator, c/o ADMINISTRATOR, ADDRESS, CITY, STATE, ZIP. 

 

How do I get more information? 

Go to the Settlement Website, at WEBSITE, call PHONE, email EMAIL or write to 

Cornerstone Data Incident Settlement Administrator, c/o ADMINISTRATOR, ADDRESS, 

CITY, STATE, ZIP. 

 

PLEASE DO NOT CALL THE COURT, THE CLERK OF THE COURT, THE JUDGE, OR THE 

DEFENDANT WITH QUESTIONS ABOUT THE SETTLEMENT OR CLAIMS PROCESS. 
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CLAIM FORM 

This Claim Form should be filled out online or submitted by mail if you are and Adult Subclass Member and received a 
notification from Cornerstone Healthcare Group Management Services LLC d/b/a Cornerstone Specialty Hospitals 

(“Cornerstone”) that your personal information was or may have been compromised in the "Data Incident” discovered 
in or around December 2023.  

The Claim Form is to be completed if you are a member of the Settlement Class and: (i) you had out-of-pocket losses, 
(ii) you wish to collect an alternative pro rata cash payment, or (iii) you wish to claim credit monitoring and identity 
restoration services. You may get a check if you fill out this Claim Form, if the settlement is approved, and if you are 
found to be eligible for a payment. The Settlement establishes a fund to compensate Settlement Class Members for 
their out-of-pocket losses, to provide credit monitoring services, and/or to provide Settlement Class Members with a 
pro rata cash payment, as well as for the costs of notice and administration, certain taxes, service award payments, 
and attorney fee awards and costs as awarded by the Court.  

The settlement notice describes your legal rights and options. Please visit the official settlement administration website, 
WEBSITE, or call PHONE for more information. 

If you wish to submit a claim for a settlement payment, you need to provide the information requested below. If 
submitting by mail, please print clearly in blue or black ink. The DEADLINE to submit this claim form online (or have it 
postmarked for mailing) is DEADLINE. 

Si necesita ayuda en español, comuníquese con el administrador al PHONE. 

1. SETTLEMENT CLASS MEMBER INFORMATION (ALL INFORMATION IS REQUIRED): 

Name:  _______________________________________________________________________ 

Address: _______________________________________________________________________ 

   _______________________________________________________________________ 

Telephone: __________________________ Email: ________________________________ 

Claim ID (found on postcard notice):_________________________________ 

*If you are unable to locate your Claim ID, contact the Settlement Administrator at: XXXXXXXX 

2. PAYMENT ELIGIBILITY INFORMATION. 

Please review the notice and Section IV of the Settlement Agreement (available at WEBSITE) for more information on 
who is eligible for a payment and the nature of the expenses or losses that can be claimed. 

Please provide as much information as you can to help us figure out if you are entitled to a settlement payment. 

PLEASE PROVIDE THE INFORMATION LISTED BELOW: 

Monitoring Services: only available to SSN Subclass members. 

____  Check this box if you are a member of the SSN Subclass and would like to claim 2-years of 3-bureau credit 
monitoring and identity restoration services. The offered services include $1 million in identity fraud insurance. 

Monetary Relief:  Settlement Class members can choose either reimbursement for documented expenses or a pro 
rata cash payment. Claimed reimbursements must be supported by documentary evidence. 
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 Reimbursement of Documented Losses 

____  Check this box if you would like to claim reimbursement of documented expenses. SSN subclass 
members may claim up to $10,000 in reimbursements for documented ordinary and extraordinary 
losses. Settlement Class members who are not a part of the SSN Subclass may claim up to $2,500 
in reimbursements for documented ordinary losses. 

Examples - unreimbursed costs, expenses, losses or charges incurred as a result of identity 
theft or identity fraud, falsified tax returns, or other possible misuse of your information; costs 
incurred on or after December 1, 2023 to the submission of this claim, no later than CLAIMS 
DEADLINE, associated with purchasing or extending additional credit monitoring or identity 
theft protection services and/or accessing or freezing/unfreezing credit reports with any 
credit reporting agency; other miscellaneous expenses incurred such as notary, fax, 
postage, copying, mileage and long-distance telephone charges that were incurred on or 
after December 1, 2023 to the submission of this claim, no later than CLAIMS DEADLINE. 

Supporting documentation and descriptions must be provided. Supporting 
documentation must not be “self-prepared,” such as handwritten receipts, and must 
demonstrate reasonable costs incurred and how the loss is fairly traceable to the 
Data Incident. You may mark out any transactions that are not relevant to your claim 
before sending in the documentation. 

Description of Documented Ordinary Losses: You can receive reimbursement for Documented Ordinary 
Losses, which are out-of-pocket losses, incurred on or after December 1, 2023 to the submission of this claim, 
including, but not limited to: unreimbursed bank or credit card fees, credit monitoring costs, long-distance 
phone charges, postage, or gasoline for local travel incurred as a result of identity theft or fraud. These out-
of-pocket costs must be reasonably related and fairly traceable to the Data Incident or to mitigating the effects 
of the Data Incident. Please describe below the cost incurred, including the date the cost was incurred, the 
amount of the cost, identify the supporting documentation, and a brief description of the reason the costs were 
incurred. 
 

Total amount for this category $ __________ (maximum $2,500) 

 
  

 

 

 

 

 

 

 

 

Description of Documented Extraordinary Losses: If you are a member of the SSN Subclass, you can 
receive reimbursement for Documented Extraordinary Losses incurred on or after December 1, 2023 to the 
submission of this claim. These losses must be supported by documentation and description that demonstrate: 
(i) the loss is an actual, documented, and unreimbursed monetary loss; (ii) the loss was more likely than not 
caused by the Data Incident; (iii) the loss occurred between December 1, 2023 and the date of claim 
submission; (iv) the loss is not already covered by one or more of the Documented Ordinary Loss 
reimbursement categories; (v) the Claimant made reasonable efforts to avoid the loss or seek reimbursement 
for the loss, including, but not limited to, exhaustion of all available credit monitoring insurance and identity 
theft insurance. Extraordinary Losses may include, without limitation, the unreimbursed costs, expenses, 
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losses or charges incurred as a result of identity theft or identity fraud, falsified tax returns, or other possible 
misuse of Private Information 
 

Total amount for this category $ __________ (maximum $10,000 in combination with documented 
ordinary losses. Only available for SSN Subclass Members) 
 

 

 

 

 

 

 

 

 

 Pro Rata Cash Payment 

____  Check this box if you would like to claim a pro rata cash payment in lieu of reimbursement for 
documented losses. Pro Rata Cash Payments will be calculated based on whether you are a member 
of the SSN Subclass or not. SSN Subclass Members’ Cash Payments shall equal three times (3x) 
the amount of Settlement Class Members not also belonging to the SSN Subclass.  The payments 
shall be calculated by dividing the funds remaining in the Settlement Fund after payment of 
Settlement Administration Fees, Fee Award and Expenses, Service Awards, Minor Monitoring, Credit 
Monitoring and Identity Restoration Services, and Documented Monetary Losses.  

3. SIGN AND DATE YOUR CLAIM FORM. 

By submitting this Claim Form, I certify that I am eligible to make a claim in this Settlement and that the information 
provided in this Claim Form and any attachments are true and correct. I declare under penalty of perjury under the laws 
of the United States of America that the foregoing is true and correct.   

I acknowledge that, as of the Effective Date of the Settlement, pursuant to the terms set forth in the Settlement 
Agreement, and by operation of law and the Final Judgment, I shall be deemed to release and forever discharge and 
shall be forever enjoined from prosecuting any claims relating to the Data Breach and the Released Claims against 
JKD and the Released Persons (as more fully defined in the Settlement Agreement and/or Final Judgment) 

I understand that this claim may be subject to audit, verification, and Court review and that the Settlement Administrator 
may require supplementation of this Claim or additional information from me. I also understand that all claim payments 
are subject to the availability of settlement funds and may be reduced in part or in whole, depending on the type of 
claim and the determinations of the Settlement Administrator.  

 

___________________________ _________________________________________ ____/____/_____ 
Signature   Print Name     Date 

 
4. MAIL YOUR CLAIM FORM, OR SUBMIT YOUR CLAIM FORM ONLINE. 

This claim form must be: 

Postmarked by CLAIMS DEADLINE and mailed to: ADDRESS; OR 

Case 3:24-cv-00410-DJH-RSE     Document 50-2     Filed 04/30/25     Page 45 of 64 PageID
#: 220



 

 

Emailed by midnight on CLAIMS DEADLINE to EMAIL; OR 

Submitted through the Settlement Website by midnight on CLAIMS DEADLINE at: WEBSITE. 

 

Case 3:24-cv-00410-DJH-RSE     Document 50-2     Filed 04/30/25     Page 46 of 64 PageID
#: 221



 
 

 
EXHIBIT D 

Case 3:24-cv-00410-DJH-RSE     Document 50-2     Filed 04/30/25     Page 47 of 64 PageID
#: 222



 

 

UNITED STATES DISTRICT COURT  

WESTERN DISTRICT OF KENTUCKY  

LOUISVILLE DIVISION  

 

EMILIO MIRELES, individually and on 

behalf of all others similarly situated,  

  

Plaintiff,   

v.   

  

CORNERSTONE HEALTHCARE GROUP 

MANAGEMENT SERVICES LLC d/b/a 

CORNERSTONE SPECIALTY 

HOSPITALS,  

   

Defendant.   

   

   

   

CASE NO.: 3:24-cv-410-DJH 

    

 

[PROPOSED] ORDER 

GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

 

WHEREAS, the above-captioned class action is pending in this Court (the “Action”); 

WHEREAS, Plaintiff Emilio Mireles (“Plaintiff”) and Defendant  Cornerstone Healthcare 

Group Management Services d/b/a Cornerstone Specialty Hospitals,  (“Cornerstone” or 

“Defendant”)  have entered into a Settlement Agreement (the “Settlement Agreement”) that settles 

the above-captioned litigation and provides for a complete dismissal with prejudice of the claims 

asserted against Defendant in the above-captioned action on the terms and conditions set forth in 

the Settlement Agreement, subject to the approval of the Court; 

WHEREAS, Plaintiff has made an application, pursuant to Rule 23, for an order 

preliminarily approving the Settlement in accordance with the Settlement Agreement, certifying 

the Settlement Class for purposes of the Settlement only, appointing Emilio Mireles as Class 

Representative, appointing Class Counsel as counsel for the Settlement Class, appointing Eisner 

Advisory Group, LLC as Settlement Administrator, and allowing notice to Settlement Class 

Members as more fully described herein; 
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WHEREAS, the Court has read and considered: (a) Plaintiff’s motion for preliminary 

approval of the Settlement, and the papers filed and arguments made in connection therewith; and 

(b) the Settlement Agreement and exhibits attached thereto; and 

WHEREAS, unless otherwise defined herein, the capitalized terms herein shall have the 

same meaning as they have in the Settlement Agreement. 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. Class Certification for Settlement Purposes Only. For settlement purposes only 

and pursuant to Rule 23, the Court certifies, solely for purposes of effectuating the proposed 

Settlement, a Settlement Class in this matter defined as follows: 

“all persons whose Private Information was compromised as a result of the Data Breach 

discovered by Cornerstone Healthcare Group Management Services LLC in December 

2023 and to whom it provided notice.”  

 

The Settlement Class is inclusive of one subclass:  

 

The SSN Subclass:  Settlement Class Members whose Social Security numbers were 

potentially compromised during the Data Incident. 

 

The Settlement Class includes approximately 483,000 people, with approximately 74,959 

individuals who are members of the SSN Subclass. The Settlement Class and SSN Subclass 

specifically exclude: (1) the judge presiding over this Action, and members of his direct family; 

(2) Defendant, and its current or former officers and directors; and (3) Settlement Class Members 

who submit a valid a Request for Exclusion prior to the Opt-Out Deadline. 

2. Class Findings:  The Court provisionally finds, for settlement purposes only, that: 

(1) class and subclass members are so numerous to make joinder impractical; (2) there are 

questions of law and fact common to the class and subclasses; (3) the claims of the representative 

parties are typical of the claims or defenses of the class and subclasses; and (4) the named 
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representatives will fairly and adequately represent the class and subclasses; (5) common questions 

of law or fact predominate such that a class action is superior to individual actions. 

3. Class Representatives and Settlement Class Counsel:  Emilio Mireles is hereby 

provisionally designated and appointed as the Class Representative. The Court provisionally finds 

that the Class Representative are similarly situated to absent Settlement Class Members and 

therefore typical of the Settlement Class and that he will be an adequate Class Representative.  The 

Court further finds that Mason LLP and EKSM LLP are experienced and adequate counsel and 

are hereby provisionally designated as Settlement Class Counsel. 

4. Preliminary Settlement Approval. The Court hereby preliminarily approves the 

Settlement, as embodied in the Settlement Agreement, as being fair, reasonable and adequate to 

the Settlement Class, subject to further consideration at the Final Approval Hearing to be 

conducted as described below.  The Court finds that the proposed settlement is within the range of 

reasonableness and that it is worthwhile to provide notice to the class.  

5. Final Approval Hearing. A Final Approval Hearing shall be held at ___:_ _.m. on 

_____, 2025, [in the U.S. District Court for the Western District of Kentucky, Louisville Division, 

located at 601 W. Broadway, Louisville KY 40202] [by video conference] for the following 

purposes:  

a. To determine whether the proposed Settlement is fair, reasonable, and adequate to the 

Class and should be approved by the Court;  

b. To determine whether to enter a Final Approval Order, as defined in the Settlement 

Agreement; 

c. To determine whether the Notice Plan conducted was appropriate; 
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d. To determine whether the claims process under the Settlement is fair, reasonable and 

adequate and should be approved by the Court; 

e. To determine whether the requested Class Representative Service Awards in the 

combined amount of $3,000 and Class Counsel’s combined Fee Award in the amount not 

to exceed $822,500.00 and costs not to exceed $25,000 should be approved by the Court; 

f. To determine whether the settlement benefits are fair, reasonable, and adequate; and 

g. To rule upon such other matters as the Court may deem appropriate. 

6. Retention of Claims Administrator and Manner of Giving Notice. Class 

Counsel is hereby authorized to retain Eisner Advisory Group, LLC (the “Settlement 

Administrator”) to supervise and administer the notice procedure in connection with the proposed 

Settlement as well as the processing of Claim Forms as set for more fully below.   

7. Approval of Form and Content of Notice. The Court (a) approves, as to form and 

content, the Long Form Notice,  Short Form Notice, and Claim Forms attached to the Settlement 

Agreement as Exhibits A, B and C, and (b) finds that the Notice provided to Settlement Class 

Members as set forth in the Settlement Agreement (i) is the best notice practicable under the 

circumstances; (ii) constitutes notice that is reasonably calculated, under the circumstances, to 

apprise the Settlement Class Members of the pendency of the Action, of the effect of the proposed 

Settlement (including the releases to be provided thereunder), of Class Counsel’s request for Fee 

Award and Expenses, of Class Representatives’ request for a Service Award, of Class Members’ 

right to object to the Settlement, of Class Members’ right to exclude themselves from the 

Settlement Class, and of Class Members’ right to appear at the Final Approval Hearing; (iii) 

constitutes due, adequate and sufficient notice to all persons entitled to receive notice of the 

proposed Settlement; and (iv) satisfies the requirements of Rule 23 and Due Process, and all other 
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applicable law and rules.  The date and time of the Final Approval Hearing shall be included in 

the Notice before it is distributed so long as that date is known at the time of Notice. 

8. Participation in the Settlement.  Settlement Class Members who qualify for and 

wish to submit a Claim Form shall do so in accordance with the requirements and procedures 

specified in the Notice and the Claim Form and must do so within ninety (90) days after Notice is 

sent to the Settlement Class Members.  If a Final Approval Order and Judgment is entered, all 

Settlement Class Members who qualify for any benefit under the Settlement but fail to submit a 

claim in accordance with the requirements and procedures specified in the Notice and the Claim 

Form shall be forever barred from receiving any such benefit, but will in all other respects be 

subject to and bound by the provisions in the Settlement Agreement, the Release included in that 

Settlement Agreement, and the Final Approval Order and Judgment. 

9. Claims Process and Distribution and Allocation Plan. The Settlement 

Agreement contemplates a process for the Settlement Administrator to assess and determine the 

validity and value of claims and a payment methodology to Settlement Class Members who submit 

a timely, valid Claim Form. The Court preliminarily approves the claims process described in the 

Settlement Agreement and directs that the Settlement Administrator to effectuate the distribution 

of Settlement consideration according to the terms of the Settlement Agreement, should the 

Settlement be finally approved. 

10. Exclusion from Class. Any Settlement Class Member who wishes to be excluded 

from the Settlement Class must mail a written notification of their intent to exclude himself or 

herself from the Settlement Class to the Settlement Administrator at the address provided in the 

Notice, postmarked no later than 60 Days after the date Notice is mailed to the Settlement Class 

Members (the “Opt-Out/Exclusion Deadline”). The written notification must include the name of 
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the proceeding, the individual’s full name, current address, personal signature, and the words 

“Request for Exclusion” or a comparable statement that the individual does not wish to participate 

in the Settlement at the top of the communication. 

Any Settlement Class Member who does not timely and validly exclude himself or herself 

from the Settlement shall be bound by the terms of the Settlement Agreement. If a Final Approval 

Order and Judgment is entered, any Settlement Class Member who has not submitted a timely, 

valid written notice of exclusion from the Settlement Class shall be bound by all proceedings, 

orders, and judgments in this matter, including but not limited to the Release set forth in the Final 

Approval Order and Judgment, including Settlement Class Members who have previously initiated 

or who subsequently initiate any litigation against any or all of the Released Parties relating to the 

claims and transactions released in the Settlement Agreement. All Settlement Class Members who 

submit valid and timely notices of exclusion from the Settlement Class shall not be entitled to 

receive any benefits of the Settlement. 

11. Objections and Appearances. No Settlement Class Member shall be heard, and 

no papers, briefs, pleadings, or other documents submitted by any Settlement Class Member shall 

be received and considered by the Court, unless the objection is mailed first-class postage prepaid 

to the Settlement Administrator at the address listed in the Notice, and postmarked by no later than 

the Objection/Exclusion Deadline, as specified in the Notice. For an objection to be considered by 

the Court, the objection must also include all of the information set forth in Paragraph 85 of the 

Settlement Agreement, which is as follows: (i) the name of the proceedings; (ii) the Settlement 

Class Member’s full name, current mailing address, and telephone number; (iii) a statement of the 

specific grounds for the objection, as well as any documents supporting the objection; (iv) the 

identity of any attorneys representing the objector; (v) a statement regarding whether the 
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Settlement Class Member (or his/her attorney) intends to appear at the Final Approval Hearing; 

(vi) a statement identifying all class action settlements objected to by the Settlement Class Member 

in the previous 5 years; and (vii) the signature of the Settlement Class Member or the Settlement 

Class Member’s attorney. 

12. Any Settlement Class Member who fails to comply with the provisions in 

Paragraph 11 may waive and forfeit any and all rights he or she may have to object, and shall be 

bound by all the terms of the Settlement Agreement, this Order, and by all proceedings, orders, 

and judgments in this matter, including, but not limited to, the release in the Settlement Agreement 

if a Final Approval Order and Judgment is entered.  If a Final Approval Order and Judgment is 

entered, any Settlement Class Member who fails to object in the manner prescribed herein shall be 

deemed to have waived his or her objections and shall be forever barred from making any such 

objections in this Action or in any other proceeding or from challenging or opposing, or seeking 

to reverse, vacate, or modify any approval of the Settlement Agreement, the motion for Service 

Awards, or the motion for Fee Award and Expenses. 

13. Termination of Settlement. This Order shall become null and void and shall be 

without prejudice to the rights of the Parties, all of whom shall be restored to their respective 

positions existing as of the date of the execution of the Settlement Agreement if the Settlement is 

not finally approved by the Court or is terminated in accordance with the Settlement Agreement. 

In such event, the Settlement and Settlement Agreement shall become null and void and be of no 

further force and effect, and neither the Settlement Agreement nor the Court’s orders, including 

this Order, relating to the Settlement shall be used or referred to for any purpose whatsoever. 

14. Use of Order. This Order shall be of no force or effect if a Final Approval Order 

and Judgment is not entered or there is no Effective Date and shall not be construed or used as an 
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admission, concession, or declaration by or against Defendant of any fault, wrongdoing, breach, 

liability, or the certifiability of any class. Nor shall this Order be construed or used as an admission, 

concession, or declaration by or against the Settlement Class Representative or any other 

Settlement Class Member that his or her claim lacks merit or that the relief requested is 

inappropriate, improper, unavailable, or as a waiver by any Party of any defense or claim he, she, 

or it may have in this litigation or in any other lawsuit. 

15. Stay of Proceedings and Temporary Injunction.  Until otherwise ordered by the 

Court, the Court stays all proceedings in the Action other than proceedings necessary to carry out 

or enforce the terms and conditions of the Settlement Agreement.  Pending final determination of 

whether the Settlement should be approved, the Court bars and enjoins Plaintiff, and all other 

members of the Settlement Class, from commencing or prosecuting any and all of the Released 

Claims against the Released Entities. 

16. Settlement Fund.  The contents of the Settlement Fund shall be deemed and 

considered to be in custoda legis of the Court, and shall remain subject to the jurisdiction of the 

Court, until such time as funds shall be distributed pursuant to the Settlement Agreement and/or 

further order(s) of the Court. 

17. Taxes.  The Settlement Administrator is authorized and directed to prepare any tax 

returns and any other tax reporting form for or in respect to the Settlement Fund, to pay from the 

Settlement Fund any taxes owed with respect to the Settlement Fund, and to otherwise perform all 

obligations with respect to taxes and any reporting or filings in respect thereof without further 

order of the Court in a manner consistent with the provisions of the Settlement Agreement. 

18. The Court retains jurisdiction to consider all further applications arising out of or 

connected with the proposed Settlement. 
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19. Summary of Deadlines. The preliminarily approved Settlement shall be 

administered according to its terms pending the Final Approval Hearing. Deadlines arising under 

the Settlement Agreement and this Order include but are not limited to: 

Grant of Preliminary Approval   

JKD provides list of Settlement Class 

Members to the Settlement Administrator  

+14 days after Preliminary Approval 

Long Form and Short Form Notices Posted on 

the Settlement Website  

+30 days after Preliminary Approval 

Notice Deadline +30 days after Preliminary Approval 

Class Counsel’s Motion for Attorneys’ Fees, 

Reimbursement of Litigation Expenses, and 

Class Representative Service Award 

-14 days prior to the Objection Deadline and 

Opt-Out Deadline 

Objection Deadline +60 days after Notice Deadline 

Exclusion Deadline +60 days after Notice Deadline 

Claims Deadline  +90 days after Notice Deadline 

Settlement Administrator Provide List of 

Objections/Exclusions to the Court and 

Settlement Administrator 

+7 days after deadline for Opt-Out 

  

Final Approval Hearing +100 days after Preliminary Approval Order  

Motion for Final Approval  -14 Days before Final Approval Hearing 

  

Final Approval    

Effective Date +1 day after all conditions met pursuant to 

¶ 30 of Settlement Agreement 

Payment of Attorneys’ Fees and Expenses 

Class Representative Service Award 

+15 days after Effective Date 

Payment of Claims +15 days of the Effective Date, or +60 days 

after the Claims Deadline, whichever is later 

Settlement Website Deactivation +30 days after Payment of Claims 

 

IT IS SO ORDERED this ___ day of _______________, 202___. 
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UNITED STATES DISTRICT COURT  

WESTERN DISTRICT OF KENTUCKY  

LOUISVILLE DIVISION  

 

EMILIO MIRELES, individually and on 

behalf of all others similarly situated,  

  

Plaintiff,   

v.   

  

CORNERSTONE HEALTHCARE GROUP 

MANAGEMENT SERVICES LLC d/b/a 

CORNERSTONE SPECIALTY 

HOSPITALS,  

   

Defendant.   

   

   

   

CASE NO.: 3:24-cv-410-DJH 

    

 

[PROPOSED] ORDER 

GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT 

 

WHEREAS, the above-captioned class action is pending in this Court (the “Action”); 

WHEREAS, Emilio Mireles (“Plaintiff”) and Defendant  Cornerstone Healthcare Group 

Management Services d/b/a Cornerstone Specialty Hospitals,  (“Cornerstone” or “Defendant”)  

have entered into a Settlement Agreement (the “Settlement Agreement”) that settles the above-

captioned litigation and provides for a complete dismissal with prejudice of the claims asserted 

against Defendant in the above-captioned action on the terms and conditions set forth in the 

Settlement Agreement, subject to the approval of the Court; 

WHEREAS, unless otherwise defined in this Judgment, the capitalized terms herein shall 

have the same meaning as they have in the Settlement Agreement; 

WHEREAS, by Order dated ________, 202_ (“Preliminary Approval Order”), this Court: 

(a) preliminarily approved the Settlement; (b) certified the Settlement Class and subclasses solely 

for purposes of effectuating the Settlement; (c) ordered that notice of the proposed settlement be 
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provided to potential Settlement Class Members; (d) provided Settlement Class Members with the 

opportunity either to exclude themselves from the Settlement Class or to object to the proposed 

Settlement; and (e) scheduled a hearing regarding Final Approval of the Settlement; 

WHEREAS, due and adequate Notice has been given to the Settlement Class; 

WHEREAS, [XX] Class Members submitted Requests for Exclusion; 

WHEREAS, [XX] Class Members objected to the Settlement; 

WHEREAS, the Court conducted a hearing on [INSERT FINAL APPROVAL 

HEARING DATE] (the “Final Approval Hearing”) to consider, among other things, (a) the 

Objection(s) to the Settlement; (b) whether the terms and conditions of the Settlement were fair, 

reasonable and adequate to the Settlement Class, and should therefore be approved; (c) whether 

Class Counsel’s motion for Fee Award and Expenses should be granted; (d) whether the Class 

Representative’s motion for Service Award should be granted; and (e) whether a judgment should 

be entered dismissing the Action with prejudice as against Defendant; and  

WHEREFORE, the Court having reviewed and considered the Settlement Agreement, all 

papers filed and proceedings had in connection with the Settlement, all oral and written comments 

received regarding the Settlement, and the record in the Action, and good cause appearing therefor; 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1. Jurisdiction:  This Court has jurisdiction over the subject matter of the 

Action, and all matters relating to the Settlement, as well as personal jurisdiction over all of the 

Parties and each of the Settlement Class Members. 

2. Incorporation of Settlement Documents:  This Judgment incorporates and 

makes a part hereof: (a) the Settlement Agreement filed with the Court on ________,  2025; and 

(b) the Notice documents filed with the Court on ________, 2025. 
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3. Class Certification for Settlement Purposes:  The Court hereby affirms 

its determinations in the Preliminary Approval Order certifying, for the purposes of the Settlement 

only, the Action as a class action pursuant to Rule 23 on behalf of the Settlement Class consisting 

of, “all persons whose Private Information was compromised as a result of the Data Breach 

discovered by Cornerstone Healthcare Group Management Services LLC in December 2023 and 

to whom it provided notice.”  The Settlement Class specifically includes a SSN Subclass as defined 

in the Settlement Agreement. The Settlement Class specifically excludes: (1) the Judge presiding 

over this Action, and members of their direct families; (2) Defendants, and its current or former 

officers and directors; and (3) Settlement Class Members who submit a valid a Request for 

Exclusion prior to the Opt-Out Deadline. 

4. Adequacy of Representation:  Pursuant to Rule 23, and for the purposes 

of the Settlement only, the Court hereby affirms its determinations in the Preliminary Approval 

Order appointing Emilio Mireles as Class Representatives for the Settlement Class and appointing 

Class Counsel to serve as counsel for the Settlement Class.  The Class Representative and Class 

Counsel have fairly and adequately represented the Settlement Class both in terms of litigating the 

Action and for purposes of entering into and implementing the Settlement and have satisfied the 

requirements of Rule 23. 

5. Notice:  The Court finds that the dissemination of the Notice: (a) was 

implemented in accordance with the Preliminary Approval Order; (b) constituted the best notice 

practicable under the circumstances; (c) constituted notice that was reasonably calculated, under 

the circumstances, to apprise Settlement Class Members of (i) the nature of the Action, (ii) the 

definition of the class certified, (iii) the class claims, issues, or defenses; (iv) that a class member 

may enter an appearance through an attorney if the member so desires; (v) that the court will 
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exclude from the class any member who timely requests exclusion; (vi) the time and manner for 

requesting exclusion; the binding effect of a class judgment on members under Rule 23(c)(3);  (vii) 

Class Counsel’s motion for a Fee Award and Expenses, (viii) Class Representatives’ motion for 

Service Awards, (ix) their right to object to any aspect of the Settlement, Class Counsel’s motion 

for a Fee Award and Expenses, and/or Class Representatives’ motion for Service Awards; (d) 

constituted due, adequate and sufficient notice to all persons and entities entitled to receive notice 

of the proposed Settlement; and (e) was carried out as ordered by this Court’s Preliminary 

Approval Order and satisfied the requirements of Rule 23 and the United States Constitution 

(including the Due Process Clause), and all other applicable law and rules. 

6. Objection: [TO BE DETERMINED] 

7.  Final Settlement Approval and Dismissal of Claims:  Pursuant to, and in 

accordance with, Rule 23, this Court hereby fully and finally approves the Settlement set forth in 

the Settlement Agreement in all respects (including, without limitation: the amount of the 

Settlement Fund; the Releases provided for in the Settlement Agreement; and the dismissal with 

prejudice of the claims asserted against Defendant in the Action), and finds that the Settlement is, 

in all respects, fair, reasonable and adequate to the Settlement Class.  The Parties are directed to 

implement, perform and consummate the Settlement in accordance with the terms and provisions 

contained in the Settlement Agreement. 

8. Upon the Effective Date, the Action shall be, and hereby is dismissed with 

prejudice in its entirety as to Defendant, with each party to bear their own costs and attorneys’ 

fees, except as provided in the Settlement Agreement, and all of the claims of the Settlement Class 

Members shall be, and hereby are, dismissed and released pursuant to the Settlement Agreement.  
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9. Binding Effect:  The terms of the Settlement Agreement and this Judgment 

shall be forever binding on Defendant, Plaintiff, and all other Settlement Class Members 

(regardless of whether or not any individual Settlement Class Member submitted a Claim Form or 

seeks or obtains a distribution or benefits from the Net Settlement Fund), as well as their respective 

successors and assigns. 

10. Releases:  The releases set forth in the Settlement Agreement are expressly 

incorporated herein in all respects.  The releases are effective as of the Effective Date.  

Accordingly, this Court orders that, upon the Effective Date, and in consideration of the Settlement 

benefits described in the Settlement Agreement, each Settlement Class Member shall be deemed 

to have released, acquitted, and forever discharged Defendant and each of the Released Persons 

from any and all Released Claims.  

11. Notwithstanding Paragraph 10 above, nothing in this Judgment shall bar 

any action by any of the Parties to enforce or effectuate the terms of the Settlement Agreement or 

this Judgment. 

12. No Admissions:  This Judgment and Order, and the Settlement Agreement, 

and all papers related thereto, are not, and shall not be construed to be, an admission by the 

Defendant of any liability, claim or wrongdoing in this Action or in any other proceeding. 

13. Retention of Jurisdiction:  Without affecting the finality of this Judgment 

in any way, this Court retains continuing and exclusive jurisdiction over: (a) the Parties for 

purposes of the administration, interpretation, implementation and enforcement of the Settlement; 

(b) the disposition of the Settlement Fund; (c) Class Counsel’s motion for a Fee Award and 

Expenses; (d) the Class Representatives’ motion for Service Award; and (e) the Settlement Class 

Members for all matters relating to the Action. 
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14. Upon consideration of Class Counsel’s Motion for a Fee Award and 

Expenses, Class Counsel is hereby awarded attorneys’ fees in the amount of $XXX and costs in 

the amount of [INSERT], to be paid as specified in the Settlement Agreement. 

15. Upon consideration of Plaintiff’s Motion for Service Award, and consistent 

with Paragraph 97 of the Settlement Agreement, the Class Representative is hereby awarded Three 

Thousand Dollars and Zero Cents ($3,000.00), to be paid as specified in the Settlement Agreement. 

16. Modification of the Agreement of Settlement:  Without further approval 

from the Court, Plaintiff and Defendant are hereby authorized to agree to and adopt such 

amendments or modifications of the Settlement Agreement or any exhibits attached thereto to 

effectuate the Settlement that: (a) are not materially inconsistent with this Judgment; and (b) do 

not materially limit the rights of Settlement Class Members in connection with the Settlement.  

Without further order of the Court, Plaintiff and Defendant may agree to reasonable extensions of 

time to carry out any provisions of the Settlement. 

17. Termination of Settlement:  If the Settlement is terminated as provided in 

the Settlement Agreement or the Effective Date of the Settlement otherwise fails to occur, this 

Judgment shall be vacated, rendered null and void and be of no further force and effect, except as 

otherwise provided by the Settlement Agreement, and this Judgment shall be without prejudice to 

the rights of Plaintiff, the other Settlement Class Members and Defendant, and the Parties shall 

revert to their respective positions in the Action as of the date prior to execution of the Settlement 

Agreement, as provided in the Settlement Agreement. 

18. Entry of Judgment:  There is no just reason for delay of entry of this 

Judgment as a final judgment in this Action.  Accordingly, the Clerk of the Court is expressly 

directed to immediately enter this final Judgment in the Action. 
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IT IS SO ORDERED this ___ day of _______________, 202___. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 

EMILIO MIRELES, individually and on 
behalf of all others similarly situated, 

Plaintiff, 

v. 

CORNERSTONE HEALTHCARE GROUP 
MANAGEMENT SERVICES LLC d/b/a 
CORNERSTONE SPECIALTY  
HOSPITALS, 

Defendant. 

 
 
 

Case No. 3:24-cv-00410-DJH 

 
DECLARATION OF CLASS COUNSEL LEIGH MONTGOMERY 

IN SUPPORT OF PLAINTIFF’S UNOPPOSED MOTION FOR 
PRELIMINARY APPROVAL OF CLASS ACTIONS SETTLEMENT 

 
I declare under penalty of perjury hereby as follows: 

1. I, Leigh Montgomery of EKSM, LLP, proposed Class Counsel1 in this action, 

hereby submit this Declaration in connection with Plaintiff’s Unopposed Motion for Preliminary 

Approval of Class Action Settlement with Defendant Cornerstone Healthcare Group Management 

Services LLC d/b/a Cornerstone Specialty Hospitals. 

I. PROCEDURAL HISTORY AND SETTLEMENT NEGOTIATIONS 

2. Defendant Cornerstone Healthcare Group Management Services LLC d/b/a 

Cornerstone Specialty Hospitals is a healthcare provider that collects personal information such as 

addresses, telephone numbers, dates of birth, Social Security numbers, driver’s license numbers, 

and medical insurance information from its current and former employees, applicants and patients. 

 
1 All capitalized terms have the definition attributed to them in the Settlement Agreement filed 
herewith unless otherwise specified. 
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On July 1, 2024, Defendant announced a Data Incident impacting Private Information, including 

some Social Security numbers and certain medical information, of approximately 483,000 

individuals. 

3. As a result of the Incident, on July 16, 2024, Plaintiff filed a Class Action Complaint 

in the United States District Court of the Western District of Kentucky alleging a failure to 

safeguard the private information Defendant maintained on behalf of the Settlement Class. 

Defendant denies all liability and wrongdoing. 

4. After Plaintiff filed the Class Action Complaint, the Parties met and conferred on 

several occasions to discuss the merits of the claims. After commencing litigation, Class Counsel 

prepared informal discovery requests which facilitated with settlement negotiations. Recognizing 

the risks and continued costs of litigation, the Parties eventually agreed to, and ultimately did, hold 

mediation with the respected mediator Mike Ungar on February 10, 2025.  

5. Through arm’s-length negotiation and vigorous advocacy by counsel on behalf of 

the Parties, the Parties were able to reach an agreement in principle, aided by proposed Class 

Counsel’s extensive experience with complex litigation and in particular data breach cases. The 

accepted settlement has been memorialized in the Settlement Agreement. It is proposed Class 

Counsel’s opinion that the Settlement Agreement presents a favorable result for the Settlement 

Class. 

6. After reaching a settlement in principle, the Parties continued to work diligently 

negotiating the final terms of the settlement, obtaining bids from multiple claims administrators, 

and drafting clear and effective notice forms and claim forms for the Class. 
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II. THE SETTLEMENT AND ITS BENEFITS  

7. The Settlement was reached in the absence of collusion and is the result of good 

faith, informed, and arm’s-length negotiations between experienced attorneys who are familiar 

with class action litigation and with the legal and factual issues at stake. 

8. The Settlement Fund of $2,350,000 shall be used to make payments and pay for 

benefits to Settlement Class Members, Notice and Administrative Expenses, attorneys’ fees and 

litigation expenses as awarded by the Court, and Service Award payments approved by the Court. 

The Settlement Class includes the “SSN Subclass,” made of approximately 74,959 Settlement 

Class Members whose Social Security numbers were potentially compromised during the Data 

Incident. SSN Subclass Members may claim two years of three-bureau credit monitoring and 

identity restoration services, to include $1 million in identity fraud insurance, as well as either 

reimbursement of documented losses up to $10,000 or a pro rata cash payment. Settlement Class 

Members not belonging to the SSN Subclass can claim reimbursement of documented losses up 

to $2,500 or a pro rata cash payment. Benefits are subject to pro rata reduction in the event that 

the amount claimed, in combination with the costs of administration and court approved attorneys’ 

fees, costs, and service awards, exceeds the amount in the Settlement Fund.  

9. With respect to the cash payments referenced in the previous paragraph, Settlement 

Class Members may submit a claim for up to $2,500 per individual for Documented Ordinary 

Losses incurred after December 19, 2023, through the Claims Deadline, which are fairly traceable 

to the Data Incident or to mitigating the effects thereof. Examples of Documented Ordinary Losses 

include but are not limited to the following: credit monitoring costs; unreimbursed bank fees; long 

distance phone charges; postage; or gasoline for local travel. SSN Subclass Members may seek 

compensation for Extraordinary Losses resulting from the Data Incident, up to a maximum of 
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$10,000. The Claim Form and supporting documentation must demonstrate that: (i) the loss is an 

actual, documented, and unreimbursed monetary loss; (ii) the loss was fairly traceable to the Data 

Incident; (iii) the loss occurred between December 19, 2023 and the Claims Deadline; (iv) the loss 

is not already covered by one or more of the Documented Ordinary Loss reimbursement 

categories; and (v) the Claimant made reasonable efforts to avoid the loss or seek reimbursement 

for the loss, including, but not limited to, exhaustion of all available credit monitoring insurance 

and identity theft insurance. Extraordinary Losses may include, without limitation, the 

unreimbursed costs, expenses, losses or charges incurred as a result of identity theft or identity 

fraud, falsified tax returns, or other possible misuse of Private Information. 

10. Alternatively, Settlement Class Members may claim a Pro Rata Cash Payment 

calculated based on whether a claimant is a member of the SSN Subclass or not. SSN Subclass 

Members’ Cash Payments will be three times the amount of Settlement Class Members not 

belonging to the SSN Subclass. Payments will be calculated by dividing the funds remaining in 

the Settlement Fund after payment of Settlement Administration Fees, Fee Award and Expenses, 

Service Awards, Credit Monitoring and Identity Restoration Services, and Documented Monetary 

Losses. 

11. Defendant also has committed to implementing and/or maintaining valuable 

security improvements intended to further secure the private information stored on its system.  

12. These Settlement Class Member Benefits are consistent with, and in fact exceed, 

other approved settlements. The Settlement guarantees Settlement Class Members real relief for 

harms and protections from potential future fall-out from the Incident. 

13. The Parties negotiated Plaintiff’s Service Award and an award of Attorneys’ Fees 

and costs separately from the Settlement Fund.  
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14. The Settlement calls for a reasonable Service Award for the Class Representative 

of $3,000.00, to be paid separately from the Settlement Fund and approved on separate motion. 

The Service Award is intended to compensate him for his efforts on the Settlement Class’s behalf, 

including serving as named Plaintiff, assisting in the Action’s investigation, maintaining contact 

with Class Counsel, reviewing case documents, being prepared to assist with discovery, and 

answering Class Counsel’s many questions. 

15. After agreeing to the Settlement’s material terms, Class Counsel negotiated 

attorneys’ fees and costs separately from the total Settlement Class Member Benefits. Class 

Counsel intends to seek an attorneys’ fees award not to exceed 35% of the Settlement Fund and 

reimbursement of reasonable litigation expenses not to exceed $25,000. The Notices advise the 

Settlement Class of these intended requests and further information of how to object. 

III. THE NOTICE PROGRAM 

16. Subject to the Court’s approval, the Parties have agreed to use Eisner Advisory 

Group, LLC as the Settlement Administrator in this case, a company experienced in administering 

class action settlements generally and specifically those of the type provided for and made in data 

breach litigation.  

17. The timing of the claims process and deadlines is structured to ensure that all 

Settlement Class Members have ample opportunity to review the terms of the Settlement 

Agreement and the allegations of the Amended Complaint and decide whether they would like to 

make a claim under the Settlement, opt-out, or object.  

18. The Notices are further set forth in clear and understandable language to ensure that 

all Settlement Class Members have the opportunity to fully understand the Settlement Agreement 

and make an informed decision.  
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19. Claim Forms (mail or online) are due to the Settlement Administrator by the Claims 

Deadline (90 days after the Notice Deadline, which is thirty (30) days after the Court enters the 

Preliminary Approval Order). The Claim Form is in plain language for easy completion. 

20. Also, the Claim Form submission process and distribution of Settlement Class 

Member Benefits is fair, convenient, and effective. 

IV. COUNSELS’ QUALIFICATIONS 

Leigh Montgomery of EKSM, LLP  

21. Ms. Leigh Montgomery has over sixteen years of plaintiff’s litigation and trial 

experience, including substantial experience in the class action and appellate contexts.2 She is a 

founding member of EKSM, LLP and co-leads the litigation section of the firm. Ms. Montgomery 

has extensive class action litigation experience, including in class certification briefing, trial and 

appeal. See, e.g., Mattson v. New Penn Fin., LLC, No. 3:18-cv-00990 (D. Or.), on appeal at 2023 

WL 2624783 (9th Cir. March 23, 2023) (vacating denial of class certification and remanding); see 

also Williams v. The Pisa Grp., Inc., No. 2:18-cv-04752 (E.D. Pa.) (certifying TCPA class). 

22. Ms. Montgomery has experience litigating data breach matters in the following 

cases: Marin v. El Centro del Barrio dba CentroMed, No. 5:24-cv-00571 (W.D. Tex.); 

Mathavongsy v. TRC Staffing Servs., Inc. dba TRC Talent Sols., No. 1:24-cv-02483 (N.D. Ga.); 

Blankenship v. Leonard’s Express, Inc., No. 1:24-cv-00618 (W.D.N.Y); Clayton v. PruittHealth, 

Inc., No. 1:24-cv-02960 (N.D. Ga.); MicSak v. Call 4 Health, Inc., No. 9:24-cv-80870 (S.D. Fla.); 

Barbery v. M&M Transp., No. 1:24-cv-12042 (D. Mass.); Valle v. First Commonwealth Fed. 

Credit Union, No. 2024-C-2893 (Lehigh Cnty., Pa.); Bertsch v. Pocahontas Med. Clinic, PA, No. 

61CV-24-103 (Randolph Cnty., Ark.); Frazier v. Baptist Health Med. Ctr., No. 60CV-24-8301 

 
2 EKSM’s firm resume is attached hereto as Exhibit 1.  
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(Pulaski Cnty., Ark.); Dapello v. Riverside Resort & Casino, No. 2:24-cv-01732 (D. Nev.); 

Haskins v. Stillwater Mining Co., No. DV-48-2024-0000061 (Stillwater Cnty., Mont.); Harris v. 

ERLC, LLC dba Elitecare Emergency Hosp., No. 24-cv-1622 (Galveston Cnty., Tex.); Moore v. 

Johnson & Wales Univ., No. 1:24-cv-00409 (D.R.I.); Adams v. Fam. Health Ctr., No. 2024-0404-

NO (Kalamazoo Cnty., Mich.); Anderson ex rel. Baker v. Brockton Area Multi Servs., Inc., No. 

1:24-cv-11607 (D. Mass.); Baggett v. State Univ. of N.Y. At Niagara, No. 1:24-cv-00645 

(W.D.N.Y.); Bodem v. Just. Res. Inst., Inc., No. 1:24-cv-11856 (D. Mass.); Chambers v. The 

Charlotte-Mecklenburg Hosp. Auth., No. 3:24-cv-00887 (D.N.C.); Guchait v. Momin & Momin, 

PLLC, No. 24-DCV-322363 (Ft. Bend Cnty., Tex.); Fares v. C.K.S. Packaging, Inc., No. 1:24-cv-

04586 (N.D. Ga.); Harrison v. PECO Foods, Inc., No. 7:24-cv-01034 (N.D. Ala.); Long v. Avis, 

No. 2:24-cv-09243 (D.N.J.); Kidder v. Am. Addiction Ctrs., Inc., No. 3-25-cv-00032 (M.D. Tenn.); 

Guillen v. Akumin Operating Corp., f/k/a Akumin Corp., No. 0:25-cv-60088 (S.D. Fla.); Claytor 

v. TECTA America Corp., No. 1:25-cv-00525 (N.D. Ill.); Ruiz v. Stiizy, Inc., No. 25STCV01549 

(Cal. Super. Ct.). 

23. Outside of the data breach context, Ms. Montgomery has an active nationwide wage 

and hour and class action practice. She has served as counsel in class actions matters from the 

filing of the complaint to final approval of the settlement, including briefing and arguing class 

certification. See, e.g., Heath v. TFS Dining, LLC, No. 1:20-cv-899 (W.D. Tex.) (obtaining 

summary judgment on employee status and a final judgment on all damages after a jury trial); 

Manasco v. Best in Town d/b/a The Furnace, No. 2-21-cv-00381 (N.D. Ala.) (Partial summary 

judgment on major liability issues); Johnson v. Houston, LP, LLC, No. 4:20-cv-00663 (S.D. Tex.) 

(Summary Judgment on issue of employee misclassification and affirmative defenses, and fees 
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awarded); Garcia v. Toezpecunia, Inc., No. 6:22-cv-00639 (D. Or.) (Summary judgment on all 

major liability issues, including willfulness determination). 

24. Ms. Montgomery has knowledge of the facts and applicable law in the case, 

including knowledge relevant to Defendant. She has conducted discovery, depositions, class 

certification briefing and argument, as well as interlocutory appeals in class action cases. Ms. 

Montgomery’s extensive class action experience and data breach knowledge will allow her to 

effectively and meaningfully contribute to the representation of the class.  

25. More information about Ms. Montgomery and ESKM, LLP can be found in the 

attached Exhibit 1. 

Danielle L. Perry of Mason LLP 

26. Ms. Perry is a partner at Mason LLP and has been licensed to practice since 2013. 

She is a member of the bars of numerous federal district courts and the U.S. Court of Appeals for 

the Fifth, Seventh and Federal Circuits. Ms. Perry has nearly a decade of litigation and class action 

experience, and is admitted to practice pro hac vice in this Court. 

27. Mason LLP is presently litigating over four dozen cases across the country 

involving privacy violations, data breaches, and ransomware attacks. 

28. Mason LLP served as Court-appointed Liaison Counsel in In re U.S. Off. of Pers. 

Mgmt. Data Sec. Breach Litig., 266 F. Supp. 3d 1 (D.D.C. 2017). Attorneys at Mason LLP were 

also Co-Lead Counsel in In re Dep’t of Veterans Affs. (VA) Data Theft Litig., No. 1:06-MC-00506, 

2007 WL 7621261 (D.D.C. Nov. 16, 2007) (unlawful disclosure of PPI of 28.5 million military 

veterans and active duty personnel; $20 million settlement fund) and court-appointed Lead 

Counsel in In re Google Buzz Priv.Litig., No. C 10-00672 JW, 2011 WL 7460099 (N.D. Cal. June 
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2, 2011) ($10 million settlement fund in case arising for unauthorized disclosure or personal 

information). 

29. Ms. Perry has been named class counsel or appointed to leadership positions in 

numerous data breach class actions including: Payton v. Fam. Vision of Anderson, P.A., No. 

2023CP0401636 (S.C. Ct. C.P. Anderson Cnty.) (appointed Interim Co-Lead Class Counsel Sept. 

11, 2023); Woods v. Albany ENT & Allergy Servs., P.C., No. 904730-23 (N.Y. Sup. Ct. Albany 

Cnty.) (appointed Interim Co-Lead Counsel July 2023); Rasmussen v. Uintah Basin Healthcare, 

No. 2:23-cv-00322 (D. Utah) (appointed Interim Co-Lead Counsel June 2023); In re NCB Mgmt. 

Servs., Inc. Data Breach Litig., No. 23-1236 (E.D. Pa.) (appointed to the Plaintiffs’ Steering 

Committee June 2023); In re Flagstar Dec. 2021 Data Sec. Incident Litig., No. 22-cv-11385 (E.D. 

Mich.) (appointed to the Plaintiffs’ Executive Committee May 2023); Rodriguez v. Mena Reg’l 

Health Sys., No. 2:23-cv-02002 (W.D. Ark.) (appointed Co-Lead Counsel Apr. 2023); Anderson v. 

Fortra, LLC, No. 23-cv-533 (D. Minn.) (appointed to the Executive Committee Apr. 2023); Nelson 

v. Connexin Software Inc., d/b/a Off. Practicum, No. 2:22-cv-04676 (E.D. Pa.) (appointed to the 

Plaintiffs’ Steering Committee Apr. 2023); Colston v. Envision Credit Union, No. 2022CA1476 

(Fla. 2d. Jud. Cir. Ct. Leon Cnty.) (appointed Class Counsel, final approval granted Apr. 2023); 

Dekenipp v. Gastroenterology Consultants, P.A., No. 202161470 (Tex. 295th Dist. Ct. Harris 

Cnty.) (appointed Class Counsel, final approval granted Nov. 2022); Richardson v. Overlake Hosp. 

Med. Ctr., No. 20-2-07460-8 SEA (Wash. Super. Ct. King Cnty.) (appointed Class Counsel, final 

approval granted Sept. 2021); Cece v. St. Mary’s Health Care Sys., Inc., No. SU20CV0500 (Ga. 

Super. Ct. Athens-Clarke Cnty.) (appointed Class Counsel, final approval granted Apr. 2022); 

Fernandez v. 90 Degree Benefits, LLC, No. 2:22-cv-00799 (E.D. Wis.) (appointed Class Counsel for 

data breach settlement granted final approval in November 2023); Alexander v. Salud Fam. Health, 
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Inc., No. 2023cv30580 (Colo. 19th Dist. Ct. Weld Cnty.) (appointed Class Counsel for data breach 

settlement granted final approval in November 2023); Askew v. Gas South, LLC, No. 22106661 (Ga. 

Super. Ct. Cobb Cnty.) (appointed Class Counsel for data breach settlement granted final approval 

in January 2024). 

30. Ms. Perry has knowledge of the facts and applicable law in the case, including 

knowledge relevant to Defendant. She has conducted discovery, depositions, class certification 

briefing and argument, as well as interlocutory appeals in class action cases. Ms. Perry’s extensive 

class action experience and data breach knowledge will allow her to effectively and meaningfully 

contribute to the representation of the class.  

31. More information about Ms. Perry and Mason LLP can be found in the attached 

Exhibit 2. 

V. COUNSEL’S RECOMMENDATION 

32. The collective years of experience of proposed Class Counsel in representing 

individuals in complex class actions—including data breach and privacy class actions—informed 

Plaintiff’s settlement position, and the needs of Plaintiff and the Settlement Class. While as 

proposed Class Counsel, we believe in the merits of the claims brought in this case, we are also 

aware that a successful outcome is uncertain and would be achieved only after prolonged, arduous 

litigation with the attendant risk of drawn-out appeals. We have fully investigated the facts and 

legal claims; prepared the complaints; conducted informal discovery, and negotiated and reached 

a Settlement at arm’s length, in good faith, and without collusion. Based upon our collective 

substantial experience, it is our opinion that the settlement of this matter provides significant relief 

to the Settlement Class as it is well within the range of other data breach settlements in the relief 

that it provides and addresses the common types of repercussions sustained by consumers 
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following a data breach and thus warrant the Court’s preliminary approval as the Settlement is fair, 

reasonable, and adequate. 

33. The Settlement was agreed to following adversarial arm’s-length negotiations, in 

good faith and without collusion, proposed Class Counsel had full knowledge of the facts, the law, 

and the inherent risks in the case, and with the active involvement of the Plaintiff reached a 

Settlement. After the settlement was reached, the Parties worked diligently to: (i) finalize the 

settlement documentation, including the Settlement Agreement and accompanying exhibits, and 

Plaintiff assented to Motion for Preliminary Approval with this declaration in support; and (ii) 

solicit bids and mutually agree on a Settlement Administrator. 

34. The Settlement Agreement’s terms are designed to address the potential harms 

caused by the data breach, including by reimbursement for losses, providing credit monitoring 

where appropriate, and a commitment by Defendant to ensure business practice enhancements to 

adequately secure its systems and environments, presently and in the future.  

35. This result is particularly favorable given the risks of continued litigation. A 

settlement today not only avoids the risks of continued litigation, but it also provides benefits to 

members of the Settlement Class now as opposed to after years of risky litigation. 

36. The Settlement Agreement’s benefits unquestionably provide a favorable result to 

the members of the Settlement Class, placing the Settlement Agreement well within the range of 

possible final approval and satisfying the requirements for preliminary approval; therefore, the 

Court should grant preliminary approval. 

37. Additionally, the Notice Program contemplated by the Settlement Agreement meets 

all due process requirements and provides the best practicable method to reach the Settlement 

Class Members and is consistent with other class action notice programs that have been approved 
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by various courts for similarly situated matters. The Notices themselves are clear and 

straightforward. They define the Settlement Class; clearly describe the options available to 

Settlement Class Members and the deadlines for taking action; describe the essential terms of the 

Settlement; disclose the requested service award for the Plaintiff as well as the amount that 

proposed Class Counsel intends to seek in fees, costs and expenses; explain procedures for making 

claims, objections, or requesting exclusion; provide information that will enable Settlement Class 

Members to calculate their individual recovery; describe the date, time, and place of the Final 

Fairness Hearing; and prominently display the address and phone number of Proposed Settlement 

Class Counsel. 

38. The Notice is designed to be the best practicable under the circumstances, apprises 

Settlement Class Members of the pendency of the action, and gives them an opportunity to object 

or exclude themselves from the Settlement, with adequate time to ensure that all Settlement Class 

Members have adequate time to review the terms of the Settlement Agreement, compile documents 

supporting their claim, and decide whether they would like to object or opt-out.  

39. Based upon our decades of work litigating complex class actions, proposed Class 

Counsel asks the Court to grant preliminary approval of the Settlement Agreement and enter the 

proposed Preliminary Approval Order attached to the Settlement Agreement and filed with this 

motion. 

VI. PLAINTIFF 

40. Plaintiff has demonstrated that he is well-suited to represent the Settlement Class. 

He has a genuine personal interest in the outcome of the case; (ii) he selected well-qualified 

proposed Class Counsel; (iii) he produced information and documents to proposed Class Counsel 

to permit investigation and development of the complaints; (iv) he has been available as needed 
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throughout the litigation; and (v) he has been monitoring the case.  The Plaintiff, like all Settlement 

Class Members, has been a victim of the Data Incident, and thus has common interests with the 

Settlement Class. Moreover, he has ably represented the Settlement Class, maintaining contact 

with proposed Class Counsel, assisting in the investigation of the case, reviewing the material 

terms of the Settlement Agreement, remaining available for consultation throughout the settlement 

negotiations and answering our many questions. 

I declare that this has been signed under penalty of perjury of the United States of America 

that the foregoing is true and correct. 

Executed on April 30, 2025. 

       /s/ Leigh S. Montgomery    
Leigh S. Montgomery 
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______________________________________________________________________________ 

JARRETT ELLZEY 

TOM KHERKHER 

JOSH SANFORD 

LEIGH S. MONTGOMERY 

SEAN SHORT 

ANNA STIRITZ 

REBECCA MATLOCK 

*JOHN KRISTENSEN 
         __________________________________________________________ 

4200 MONTROSE BLVD., STE. 200, 

HOUSTON, TX 77006 

WWW.EKSM.COM 

TELEPHONE: (888) 350-3931  

FACSIMILE: (888) 276-3455 

 

 

 

EKSM, LLP’s members have a proven track record of successfully handling complex class action 

lawsuits, ensuring justice for all members of the class. Our class action attorneys are dedicated to 

representing groups of plaintiffs who have been harmed by defective products, fraudulent 

practices, or other widespread misconduct.  

 

Jarrett L. Ellzey is deeply committed to championing the rights of the injured, combating 

corporate misconduct, and holding wrongdoers accountable. With offices located in Texas and 

New Mexico, he has stood by plaintiffs in complex commercial cases, navigated nationwide 

consumer class actions, and tackled labor disputes in federal courts across key states like Texas, 

California, New Mexico, Pennsylvania, New York, Florida, and more. 

 

Mr. Ellzey graduated from Texas Tech University in 2000 and from South Texas College of Law 

in 2003. Distinct from many class action attorneys, he has a notable record of trial success in 

complex litigation. In just his second jury trial, he secured an eight-figure verdict after a five-week 

trial on a tortious interference claim; and over a five-year span, he achieved more than $23 million 

in verdicts in single-event cases. Mr. Ellzey’s work in a high-stakes commercial real estate trial 

led to his recognition in the Texas Verdicts Hall of Fame, further demonstrating his ability to 

navigate complex litigation successfully. In Mr. Ellzey’s first class action case as sole lead counsel, 

he obtained a $10 million settlement against a national insurance carrier and their international law 

firm defending. Building on that success, Mr. Ellzey spent years partnering with top-tier litigators 

nationwide to pursue high-stakes class actions.  

 

Mr. Ellzey has experience building excellent litigation teams.  Recently, as lead counsel for the 

State of Texas in a case brought under the Texas Medicaid Fraud Prevention Act, Mr. Ellzey and 

his team recovered $40 million for the State after eleven years of litigation. He achieved such a 

settlement by understanding the necessary components of a litigation team and filling those spots 

with the right people.  

 

Board Certified in Civil Trial Law, Mr. Ellzey is a member of the prestigious American Board of 

Trial Advocates. He is also a Fellow of both the Texas Bar Foundation and the Houston Bar 

Foundation, honors reserved for distinguished attorneys recognized for their professional 

achievements and contributions to the legal community. Mr. Ellzey has significant trial experience, 

having tried dozens of cases to verdict in the last fifteen years.  His work in a high-stakes 

commercial real estate trial earned me recognition in the Texas Verdict Hall of Fame in 2013. 
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In September of 2015, Mr. Ellzey obtained a unanimous jury verdict of for plaintiffs in a consumer 

mortgage dispute. See Danielle Geoffrion and Darren Kasmir v. Nationstar Mortgage, LLC; Case 

no. 4:14-cv-00350 (E.D. Tex. Sept. 14, 2015) (Hon. Amos Mazzant).  While the amount at stake 

was not significant, the case was filed under the Real Estate Settlement Procedures Act, a trial 

under which is rare, and victory rarer for plaintiffs.  For this achievement, Mr. Ellzey was named 

“Litigator of the Week” by Texas Lawyer magazine, a state-wide publication. 

 

Also in 2015, Mr. Ellzey obtained a $5.5M verdict against Wells Fargo for consumers that arose 

out of the subprime mortgage scandal and economic meltdown of 2008.  He has been named a 

Super Lawyer every year since 2014 and was selected as a Rising Star in 2013.   

 

In addition to being licensed to practice by the State of Texas and State of New Mexico, Mr. Ellzey 

is also admitted to practice before the United States Supreme Court, The Fifth Circuit Court of 

Appeals, U.S. District Court for the Southern District of Texas, U.S. District Court for the Northern 

District of Texas, U.S. District Court for the Eastern District of Texas, U.S. District Court for the 

Western District of Texas, U.S. District Court for the District of Colorado, U.S. District Court for 

the District of New Mexico, U.S. District Court for the Eastern District of Wisconsin, U.S. District 

Court for the Central District of Illinois, U.S. District Court for the Eastern District of Michigan, 

and U.S. Bankruptcy Court for the District of New Mexico.   

 

Mr. Ellzey has extensive class action litigation experience, including in class certification briefing, 

trial and appeal. See e.g. Case No. 3:18-cv-00990, Mattson v. New Penn Financial, LLC (D. Or.), 

on appeal at 2023 WL 2624783 (9th Cir. March 23, 2023) (vacating denial of class certification 

and remanding); see also Case No. 2:18-cv-04752, Williams v. The Pisa Group, Inc. (E.D. Pa.) 

(certifying TCPA class).   

 

Mr. Ellzey has been appointed class counsel in a number of class actions under consumer 

protection statutes. See, e.g., Williams v. The Pisa Group, Inc. Case No. 2:18-cv-04752 (E.D. Pa. 

Jan. 19, 2024); Buchanan v. SiriusXM, Inc., Case No. 3:17-cv-000728-D (N.D. Tex. Jan. 28, 

2020); Justin Mark Boise v. ACE American Ins. Co.; Case No. 1:15-cv-21264 (S.D. Fla. Oct. 18, 

2017) (TCPA); Matthew Scott Robinson v. Paramount Equity Mortgage, LLC; Case No. 2:14-cv-

02359-TLN-CKD (E.D. Cal. July 13, 2017); Teofilo Vasco, et al. v. Power Home Remodeling 

Group LLC; Case No. 2:15-cv-04623 (E.D. Pa. Oct. 12, 2016); John Colin Suttles, et al. v. 

Specialty Graphics, Inc.; Case No. 1:14-cv-00505 (W.D. Tex. April 25, 2016); Ludette Crisler, et 

al. v. Audi AG, Volkswagen AG, et al., Case No. 2:11-cv-01719 (C.D. Cal. Oct. 30, 2013); 

Gretchen Patch, et al. v. Millennium Products, Inc., Case No. BC448347 (Superior Court of 

California, Los Angeles County, April 3, 2012). 

 

Mr. Ellzey has also worked on data breach class actions as counsel, including Cause No. 2021-

61470; Arthur Dekenipp, v. Gastroenterology Consultants, P.A. (Harris County, Texas); Cause 

No. 5:23-cv-607; Jose Gonzalez v. Our Lady of the Lake University (W.D. Tex.); Cause No. 2023-

CI11856; Jose Gonzalez, v. Our Lady of the Lake University (Bexar County, Texas); Cause No. 

2023-CI07981; Ana Vasquez v Our Lady of the Lake University (Bexar County, Texas); Case No. 

1:23-cv-5; Thomas Graham, v Bay Bridge Administrators, LLC (W.D. Tex.); Cause No. 1:23-cv-

022-LY;  Kurt Phillips v Bay Bridge Administrators, LLC (W.D. Tex.); Cause No. 22-DCV-

298917; Cody Janssen and Alline Henderson, v Oakbend Medical Center ( Bexar County, 

Texas).  Cause No. 2021-84322; Cliff Lee v. Texas Ear, Nose, & Throat Specialists, PLLC (Harris 

County, Texas); Case No. 7:23-cv-00174-DC-RCG; Brian Morrow, v. West Texas Gas, Inc. (W.D. 
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Tex.); Cause No. DC-22-04755; Dawn Taylor v JDC Healthcare Management, LLC (Dallas, 

County, Texas).   

 

Leigh S. Montgomery has over sixteen years of plaintiff’s litigation and trial experience, 

including substantial experience in the class action and appellate contexts. Whether fighting the 

insurance industry or one individual, she will happily represent her clients from pre-lawsuit 

negotiations through trial and appeal until they get the very best legal resolution to their disputes. 

She is a founding member of EKSM and co-lead of the litigation team, along with Mr. Ellzey. 

 

Ms. Montgomery has extensive class action litigation experience, including in class certification 

briefing, trial and appeal. See e.g. Case No. 3:18-cv-00990, Mattson v. New Penn Financial, LLC 

(D. Or.), on appeal at 2023 WL 2624783 (9th Cir. March 23, 2023) (vacating denial of class 

certification and remanding); see also Case No. 2:18-cv-04752, Williams v. The Pisa Group, Inc. 

(E.D. Pa.) (certifying TCPA class).  

 

Outside of the data breach context, Ms. Montgomery has an active nationwide wage and hour and 

class action practice. She has served as counsel in class actions matters from the filing of the 

complaint to final approval of the settlement, including briefing and arguing class certification. 

See, e.g., Heath et al.  v. TFS Dining, LLC, et al; Case No. 1:20-cv-899 (W.D. Tex.) (obtaining 

summary judgment on employee status and a final judgment on all damages after a jury trial); 

Manasco et al. v Best in Town. d/b/a The Furnace et al; Case No.: 2-21-cv-00381 (N.D. AL) 

(Partial summary judgment on major liability issues); Johnson et al. v. Houston, LP, LLC, et al.; 

Case No.: 4:20-cv-00663 (S.D. TX)(Summary Judgment on issue of employee misclassification 

and affirmative defenses, and fees awarded); Garcia et al. v Toezpecunia, Inc; Case No. 6:22-cv-

00639, (D. Or.)(Summary judgment on all major liability issues, including willfulness 

determination and granting fees). 

 

Recently, as counsel for the State of Texas in a case brought under the Texas Medicaid Fraud 

Prevention Act, Ms. Montgomery participated and assisted in recovering $40 million for the State 

after eleven years of litigation. Ms. Montgomery was a key litigator in the matter, handling major 

discovery hearings and dispositive motion briefing crucial to concluding the settlement. 

 

Ms. Montgomery has experience litigating data breach matters in the following cases: Veronica 

Marin v. El Centro del Barrio dba CentroMed, Case No. 5:24-cv-00571 (W.D. Tex.); Elwon 

Mathavongsy v. TRC Staffing Services, Inc. dba TRC Talent Solutions, Case No. 1:24-cv-02483 

(N.D. Ga.); Tyler Blankenship v. Leonard’s Express, Inc., Case No. 1:24-cv-00618 (W.D. N.Y); 

Clayton v. PruittHealth, Inc., Case No. 1:24-cv-02960 (N.D. Ga.); Melissa MicSak v. Call 4 

Health, Inc., Case No. 9:24-cv-80870 (S.D. Fla.); Sean Barbery v. M&M Transport, Case No. 

1:24-cv-12042 (D. Mass.); Antonio Valle, et al  v. First Commonwealth Federal Credit Union, 

Case No. 2024-C-2893 (Lehigh County, PA); James Bertsch, et al v. Pocahontas Medical Clinic, 

PA, Case No. 61CV-24-103 (Randolph County, AR); Lataniya Frazier v. Baptist Health Medical 

Center, Case No. 60CV-24-8301 (Pulaski County, AR); Robert Dapello v. Riverside Resort & 

Casino, Case No. 2:24-cv-01732, (D. Nev.); Haskins v. Stillwater Mining Company, Case No. DV-

48-2024-0000061 (Stillwater County, MT); Harris v. ERLC, LLC dba Elitecare Emergency 

Hospital, Case No. 24-cv-1622 (Galveston County, TX); William Moore v. Johnson & Wales 

University, Case No. 1:24-cv-00409, (D. R.I.), William Adams et al v Family Health Center; 

Consolidated Case No. 2024-0404-NO (Kalamazoo County, Michigan); Chris Anderson as next 

friend of Joyner Anderson Baker v. Brockton Area Multi Services, Inc. ; Case No. 1:24-cv-11607; 
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(D. Mass.); Jacob Baggett v State University of New York At Niagra et al; Case No. 1:24-cv-00645 

(W.D. New York); Michael Bodem v Justice Resource Institute, Inc.;Consolidated Case No. 1:24-

cv-11856; (D. Mass); Lameeka Chambers v The Charlotte-Mecklenburg Hospital Authority; Case 

No. 3:24-cv-00887 (D. North Carolina); Guchait et al v Momin & Momin, PLLC; Case No. 24-

DCV-322363 (Ft. Bend County, TX); Fares et al. v. C.K.S. Packaging, Inc.; Case No. 1:24-cv-

04586 (N.D. GA);  Michael Harrison et al. v PECO Foods, Inc.; Consolidated Case No. 7:24-cv-

01034; (N.D. AL); Douglas Long v Avis; Consolidated Case No. 2:24-cv-09243 (D. N.J); Chris 

Kidder v American Addiction Centers, Inc., Case No, 3-25-cv-00032; (Middle D TN); Eduardo 

Guillen v Akumin Operating Corp., f/k/a Akumin Corp., Case No. 0:25-cv-60088; (S.D. Fla.); 

Danella Claytor v TECTA America Corp., Case No. 1:25-cv-00525 (N.D.IL); Cheri Pfeifer as next 

friend of Z.P. (a minor) v. Pediatric Home Respiratory Services, LLC d/b/a Pediatric Home 

Services, Case No. 0:25-cv-00247; (D. Minn.), William Baysmore v. Tycon Medical Systems, Inc., 

Case No. 2:25-cv-00052; (E.D. VA); Latisha Smith v. Cardiology Associates of Mobile, Inc., Case 

No. 02-CV-2025-900265 (Circuit Court of Mobile County, AL); Rene Garcia v Set Forth, Inc., 

Case No. 1:24-cv-11688; (N.D. IL); Heidi Mathiasen v Thompson Coburn LLP, Case No. 4:24-

cv-01522, (E.D.MO); Rebecca Battisfore v The College of American Pathologists, Case No. 

2024CH10183, (Circuit Court of Cook County, IL). 

 

Josh Sanford practices almost exclusively in employment litigation, focusing on wage-and-hour 

law. This includes trial work in cases arising under the Fair Labor Standards Act, Title VII of the 

Civil Rights Act of 1964 and the Equal Pay Act. Mr. Sanford was voted “Best Attorney” (tie) in a 

readers’ poll published by The Courier in Russellville, AR. Josh has served as the president of the 

Pope County Bar Association. In addition, Josh has been a member of the American, Arkansas 

and Pope County Bar Associations, the Arkansas Trial Lawyers Association, the National 

Employment Lawyers Association, the Russellville Kiwanis Club and the Russellville Chamber 

of Commerce. 

 

Josh has served as class counsel in several cases which the presiding Courts granted motions to 

proceed as a Rule 23 class: Bonton v. Centerfold Entertainment Club, Inc., No. 6:14-CV-6074-

RTD (W.D. Ark.); Oliva v. C.L.A. Incorporated, 4:12-CV-243 (E.D. Ark.); and Sherri Dandison, 

et al. v. Hanks Furniture, Inc., 4:15-62-DPM. 

 

Tom Kherkher is licensed to practice law in all courts of the State of Texas and Louisiana, as 

well as the U.S. District Court for the Southern District of Texas. A distinguished litigator and 

member of Houston’s Chaldean community, Mr. Kherkher has built a formidable reputation in 

high-stakes litigation, successfully advocating against opponents with decades more experience. 

 

By the age of 30, Mr. Kherkher had independently managed large dockets of cases against major 

insurance companies and corporations, securing over $70 million in settlements within just six 

years of graduating law school. His success in complex litigation led him to become a founding 

partner at EKSM, where he continues to lead high-value cases. 

 

Beyond the courtroom, Mr. Kherkher is a recognized authority in the social media affiliate 

marketing space, with approximately 2 million subscribers across his platforms. His ability to 

leverage digital outreach has expanded his influence in both the legal and business communities. 

 

In addition to our partners, we have several associate attorneys dedicated to preparing, researching, 

and overseeing the outcome of all our cases. 
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John Kristensen is Of Counsel at EKSM. He is an attorney licensed to practice before all 

Courts in the States of California and Massachusetts, and the founding partner at Kristensen 

Law Group. 

 

Mr. Kristensen has offices in California and Massachusetts. He is an attorney licensed to 

practice in the States of California and Massachusetts. Mr. Kristensen is admitted to practice 

before the United States District Court for the Northern, Eastern, Southern, Central Districts 

of California, the United States District Court for the District of Colorado, the United States 

District Courts for the Eastern and Western District of Wisconsin, the District of Massachusetts 

and the United States District Court for the District of Columbia, as well as the Seventh and 

Ninth Circuit Courts of Appeal. 

 

Mr. Kristensen has tried multiple employment litigation cases, including against exotic dance 

clubs, and wrongful death trials wherein I have obtained numerous million-dollar settlements. 

He, along with EKSM attorneys, have also handled many matters in arbitration through final 

hearing. 

 

Mr. Kristensen has litigated cases against NBC, Enterprise Rent-A-Car, Spearmint Rhino, 

Ford Motor Company, Toyota Motor Company, General Motors, Taco Bell, Sony and 

numerous other large corporations. His practice has included in multiple appellate cases where 

he has argued successfully before the California Courts of Appeal. 

 

During the Toyota Sudden Acceleration litigation, Mr. Kristensen was appointed by Hon. 

Anthony J. Mohr to the Plaintiffs’ Steering Committee and was re-appointed in 2012 by Hon. 

Lee Edmon. Judge Edmon also appointed him as a member of the national fee committee to 

recommend the allocations and disbursements of the common benefit fund. 

 

In 2017, Mr. Kristensen obtained what was then a record Title IX settlement against UC 

Regents. Mr. Kristensen was appointed Class Counsel in the matter of Mankin v. Mountain 

West Research Center, L.C., Case Number 2:13-cv-06447-DSF-AGR in the Central District 

of California. The class settlement in that matter was approved by Hon. Dale S. Fischer. 

 

On August 7, 2019, Mr. Kristensen was appointed Class Counsel in the matter of George v. 

Shamrock Saloon II, LLC, Case Number 17-cv-6663 (RA) (HBP) in the Southern District of 

New York by Magistrate Judge Pitman. Class certification was contested and an objection on 

the class certification, not his qualifications, was made to Hon. Ronnie Abrams, who adopted 

Magistrate Judge Pitman’s report and recommendations in its entirety. 

 

On October 23, 2019, in a contested motion for class certification in the Central District of 

California, Hon. George H. Wu appointed Mr. Kristensen as Class Counsel in the matter of 

Lisa Friedman v. Jillian Michaels, et al., Case No. 19- CV-9414-GW(SSx) in the Central 

District of California. 

 

Mr. Kristensen was appointed Class Counsel in the matter Guzman v. Polaris Industries., et 

al., Case No. 8:19-cv-01543-FLA-KES in the Central District of California. He is the lead trial 

counsel in that case, which is set for trial on May 5, 2025. The case is based on Polaris’ failing 
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to test the roll cages on their off-road vehicles in compliance with the stated OSHA standard. 

The Guzman case was certified after a successfully overturning summary judgment in the 

Ninth Circuit, and also obtaining a decision that any dismissal of UCL claims under Sonner 

are without prejudice, permitting Plaintiffs to re-file in State Court. 

 

In the past four years alone, Mr. Kristensen obtained plaintiffs’ verdict in the past four years 

of $8.9 million, $5.5 million in a business dispute where the only cause of action was 

intentional interference with contractual relations, and two employments cases tried in the 

Western District of Texas and Los Angeles Superior Court. Twice the jury found malice and 

the cases went to punitive damages.  
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Mason LLP is dedicated to representing plaintiffs in class actions, mass torts and individual cases in 
courts throughout the United States 
 
Our attorneys have a long history of obtaining major verdicts and settlements. We frequently lead, 
co-lead, or perform other leadership roles in class actions of national significance. Examples include 
the Office of Personnel Management (OPM) data breach litigation (in which one of our attorneys 
was appointed Liaison Counsel) and the Entran II product liability litigation (in which one of our 
attorneys served as Co-Lead Counsel and successfully resolved the case for $330 million). 
 

THE FIRM’S PRINCIPAL LAWYERS 
 
Gary E. Mason 
Founding Partner 
 

Gary graduated magna cum laude, Phi Beta Kappa, from Brown University 
and Duke University Law School, where he was an editor of Law and 
Contemporary Problems. He then served as a law clerk for the Honorable 
Andrew J. Kleinfeld of the U.S. District Court for the District of Alaska. 
Gary was previously an Associate at Skadden Arps and a Partner at Cohen 
Milstein where he was the first Co-Chair of its Consumer Protection 
Practice Group. He is licensed to practice in the District of Columbia, State 
of Maryland, State of New York, and in numerous federal district courts 
across the country as well as the Second, Fourth, Fifth, Sixth, Seventh, 
Ninth and Federal Circuit Courts of Appeals, the U.S. Court of Federal 
Claims and the United States Supreme Court. 
 

Gary is a nationally recognized leader of the class action bar. Focusing on consumer class actions 
and mass torts, Gary has recovered more than $1.5 billion in the 29 years he has represented 
plaintiffs. With his broad experience, Gary is nationally known for representing consumers in class 
actions involving a wide range of defective products, including Chinese drywall, fire retardant 
plywood, polybutylene pipe, high-temperature plastic venting, hardboard siding, pharmaceutical 
products, consumer electronics and automobiles. He also is recognized for his successful 
representation of persons injured by negligently discharged pollutants (e.g., In re The Exxon Valdez) 
and victims of wage theft. He has represented more than 2,000 Customs and Border Patrol Agents 
in a FLSA litigation against the federal government, more than 1,500 women injured by use of a 
defective tampon product, thousands of owners of animals injured by contaminated dog food, and 
over 23 million individuals whose personal data was compromised by the U.S. Office of Personnel 
Management data breach. 

MASON LLP
ATTORNEYS AT LAW
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Gary was an early advocate for victims of security breaches and privacy violations, starting with the 
first settlement arising from a Google data breach (In re Google Buzz), the Department of Veterans 
Affairs stolen laptop case, and continuing in data breach cases to-date. Mr. Mason recently served 
as Liaison Counsel in a data breach case filed against the Office of Personnel Management. In re 
U.S. Off. of Pers. Mgmt. Data Sec. Breach Litig., 266 F. Supp. 3d 1 (D.D.C. 2017) (final approval 
of a $63 million settlement fund granted Oct. 26, 2022). He recently served as one of the Co-Lead 
Counsel for the Farley v. Eye Care Leaders data breach matter related to the breach of over three 
million individuals’ data, which was granted final approval on June 27, 2024, in the Middle District 
of North Carolina, No. 1:22-cv-00468, and one of the Co-Lead Counsel in In re Planet Home 
Lending, LLC Data Breach, No. 3:24-cv-00127, a data breach matter which was granted final 
approval in the District of Connecticut on November 18, 2024. He also serves as Co-Lead Counsel 
for the following pending cases: Brim v. Prestige Care, Inc., No. 3:24-cv-05133 (W.D. Wash. Apr. 
1, 2024) (preliminary approval granted Dec. 2, 2024); Fazenbaker v. Cmty. Health Care, Inc., No. 
1:24-cv-11170 (D.N.J. Apr. 29, 2024); Hodge v. AHS Med. Holdings LLC, No. 3:23-cv-01308 (M.D. 
Tenn. Mar. 15, 2024) (preliminary approval granted Oct. 9, 2024); In re Tift Reg’l Health Sys., Inc. 
Data Breach Litig., No. 2023CV0313 (Ga. Super. Ct. Dec. 8, 2023); Lawless v. D.C. Health Benefit 
Exchange Auth., No. 2023-CAB-001569 (D.C. Super. Ct. July 13, 2023) (preliminary approval 
granted Nov. 13, 2024); Sharber v. FMC Servs., LLC, No. 111219-D-CV (Tex. 320th Jud. Dist. Ct. 
Potter Cnty. Nov. 16, 2022); Stinson v. Yum! Brands, Inc., No. 3:23-cv-00183 (W.D. Ky. June 6, 
2024); and Toussaint v. HanesBrands, Inc., No. 1:22-cv-00879 (M.D.N.C. Nov. 4, 2024) 
(preliminary approval granted Nov. 4, 2024). 
 
Gary has served in leadership positions in many consumer class actions in state and federal courts 
nationwide as well as in MDLs. Gary writes and speaks frequently on topics related to class action 
litigation. He was the 2012–2013 Co-Chair of the Class Action Litigation Group for the American 
Association for Justice and presently serves as the Chairman of its Rule 23 Task Group. He has 
repeatedly been named a Washington, DC Super Lawyer for Class Actions. 
 
Gary lives in Bethesda, Maryland. 
 
Danielle L. Perry 
Partner 
 

Danielle L. Perry is a partner at Mason LLP, and offers nearly a decade of 
class action litigation experience to the benefit of her clients. Graduating 
from the University of California, Berkeley in 2010 and from Loyola Law 
School, Los Angeles in 2013, Ms. Perry is licensed to practice in the State 
of California, District of Columbia, and in numerous federal district courts 
across the country as well as the U.S. Court of Federal Claims, and the Fifth, 
Seventh, and Federal Circuit Courts of Appeals. While Ms. Perry originally 
focused her career on employment law class actions, after her first few 
years of practice she expanded her experience and resume to cover 
numerous data breach and consumer class actions as well. Ms. Perry, either 
as an individual or as a member of her firm, has been named Class Counsel 
or appointed to leadership positions in numerous data breach class actions 

including: Alexander v. Salud Fam. Health, Inc., No. 2023CV030580 (Colo. 19th Dist. Ct. Weld 
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Cnty. Nov. 13, 2023) (appointed Co-Lead Counsel Aug. 14, 2023); Andersen v. Oak View Grp., 
LLC, No. 2:24-cv-00719 (C.D. Cal.) (appointed Co-Lead Class Counsel May 15, 2024); Anderson 
v. Fortra, LLC, No. 0:23-cv-533 (D. Minn.) (appointed Executive Committee Counsel Apr. 28, 
2023); Askew v. Gas South, LLC, No. 22106661 (Ga. Super. Ct. Cobb Cnty. Jan. 19, 2024) 
(appointed Co-Lead Counsel Oct. 6, 2023); Barletti v. Connexin Software Inc., No. 2:22-cv-04676 
(E.D. Pa. July 24, 2024) (appointed to Plaintiffs’ Steering Committee Mar. 30, 2023);; Colston v. 
Envision Credit Union, No. 2022CA1476 (Fla. 2d Jud. Cir. Ct. Leon Cnty. Apr. 14, 2023) 
(appointed Class Counsel Jan. 13, 2023); Culp v. Fitzgibbon Hosp., No. 23SA-CV00020 (Mo. Cir. 
Ct. Saline Cnty. Sept. 20, 2024) (appointed Class Counsel May 29, 2024); Dekenipp v. 
Gastroenterology Consultants, P.A., No. 202161470 (Tex. 295th Dist. Ct. Harris Cnty. Oct. 21, 
2022) (appointed Class Counsel June 3, 2022); Fernandez v. 90 Degree Benefits, LLC, No. 2:22-
cv-00799 (E.D. Wis. Nov. 17, 2023) (appointed Co-Lead Counsel July 21, 2023); Gleason v. 
Methodist Hosps. of Dallas, No. DC-22-14875 (Tex. Dist. Ct. Dallas Cnty.) (appointed Co-Lead 
Counsel Jan. 27, 2025); In re Flagstar Dec. 2021 Data Sec. Incident Litig., No. 4:22-cv-11385 (E.D. 
Mich.) (appointed to Plaintiffs’ Executive Committee May 24, 2023); In re MedStar Health Data 
Sec. Incident Litig., No. 1:24-cv-01335 (D. Md.) (appointed Co-Lead Counsel Nov. 7, 2024); In re 
NCB Mgmt. Servs., Inc. Data Breach Litig., No. 2:23-cv-1236 (E.D. Pa.) (appointed to Plaintiffs’ 
Steering Committee June 5, 2023); Payton v. Fam. Vision of Anderson, P.A., No. 2023CP0401636 
(S.C. Ct. C.P. Anderson Cnty.) (appointed Co-Lead Class Counsel Sept. 11, 2023); Pessia v. Warren 
Gen. Hosp., No. 501 (Pa. 37th Jud. Dist. Ct. Warren Cnty.) (appointed Co-Lead Class Counsel Jan. 
29, 2024); Rasmussen v. Uintah Basin Healthcare, No. 2:23-cv-00322 (D. Utah) (appointed Co-
Lead Counsel June 16, 2023); Rodriguez v. Mena Reg’l Health Sys., No. 2:23-cv-02002 (W.D. Ark.) 
(appointed Co-Lead Counsel Apr. 20, 2023); Rohrer v. Oak Valley Hosp. Dist., No. CV-23-005612 
(Cal. Super. Ct. Stanislaus Cnty.) (appointed Co-Lead Counsel Nov. 14, 2023) (preliminary approval 
granted July 16, 2024); Togba v. Chemonics Int’l., No. 1:24-cv-03510 (D.D.C.) (appointed Co-Lead 
Counsel March 17, 2025); and Woods v. Albany ENT & Allergy Servs., P.C., No. 904730-23 (N.Y. 
Sup. Ct. Albany Cnty. Oct. 11, 2024) (appointed Co-Lead Counsel July 10, 2023). 
 
Ms. Perry also has extensive experience providing support to appointed committees in MDL cases 
across the country. See, e.g., In re Deva Concepts Prods. Liab. Litig., No. 1:20-cv-01234 (S.D.N.Y. 
Jan. 3, 2022) (Mason LLP served as court-appointed Co-Lead Counsel and Ms. Perry undertook 
significant work for clients and class members with extensive hair loss, leading client interviews, 
drafting pleadings, and preparing settlement and settlement approval papers); In re Hill’s Pet 
Nutrition, Inc. Dog Food Prods. Liab. Litig., No. 2:19-md-02887, MDL No. 2887 (D. Kan. Oct. 7, 
2021) (Mason LLP served as court-appointed Co-Lead Counsel and Ms. Perry played a significant 
role for clients and class members who purchased dog food with sometimes lethal amounts of 
vitamin D, participating in client intake, discovery, and preparing settlement and settlement approval 
papers); In re Marriott Int’l Inc., Customer Data Sec. Breach Litig., No. 8:19-md-02879 (D. Md.) 
(Ms. Perry contributed to the plaintiff interview process and drafting of the consolidated amended 
complaint in data breach case); In re U.S. Off. of Pers. Mgmt. Data Sec. Breach Litig., 266 F. Supp. 
3d 1 (D.D.C. 2017) (Mason LLP served as Liaison Counsel, and Ms. Perry has completed research 
assignments in support of and at the request of Lead Counsel in data breach case). Additionally, Ms. 
Perry has also been appointed to the Leadership Development Committee in In re SoClean, Inc., 
Mktg., Sales Pracs. & Prods. Liab. Litig., where she works closely with Lead Counsel in all areas of 
litigation and fights for consumers’ rights pertaining to the purchase of defective and/or unsafe 
products. No. 2:22-mc-00152, MDL No. 3021 (W.D. Pa. Apr. 27, 2022). 
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Outside of work, Ms. Perry enjoys being in the sun and on the water, is trying not to kill her garden, 
and is constantly planning future home renovations. Ms. Perry lives outside of Annapolis, Maryland. 
 
Lisa A. White 
Senior Attorney 
 

Lisa A. White is a writer and researcher at heart, known for her attention to 
detail, optimism, and creative approach to legal problem-solving. Most of 
Lisa’s work is in the federal court system, both in the District Courts and 
Circuit Courts of Appeals. She is licensed to practice in the State of 
Tennessee, and in numerous federal district courts across the country as 
well as the Seventh and Ninth Circuit Courts of Appeals. 
 
Lisa’s primary areas of practice are data breach litigation, product defect, 
product misrepresentation, and wage and hour class actions. Her role at 
Mason LLP frequently involves investigating and researching potential 
cases and claims prior to a complaint being filed, as well as drafting 
responsive pleadings, and leading the detailed research tasks that are 

required for and during litigation. In addition, she is actively involved in Mason LLP’s mediations, 
from drafting premediation requests and mediation statements to participating in mediated 
resolutions to cases. 
 
Prior to joining Mason LLP, Lisa practiced at another plaintiffs’ class action firm, where she 
advocated for employees who were improperly paid, especially in the airline industry. She also 
worked on lawsuits related to defective products and deceptive advertising. She was frequently 
called on to research and draft appellate briefs. 
 
Lisa returned to law school after completing her Bachelor’s and Master’s in Sociology from The 
University of Tennessee. She then worked for the University’s Center for Literacy Studies and taught 
for a number of years at universities. She completed the coursework for her Ph.D. in American 
Studies at The College of William and Mary, then opted to go to law school—a lifelong goal. Lisa 
is a graduate of The University of Tennessee College of Law. While at The University of Tennessee 
College of Law, Lisa was a Co-Coordinator of the Tennessee Innocence Project, and was the 
Research Editor for the Tennessee Journal of Law and Policy. While a law student, she practiced in 
both the Domestic Violence Clinic and the Advocacy Clinic. Lisa has published peer-reviewed 
papers in three academic fields: law, sociology, and history. 
 
Lisa and her family are avid travelers, and she has visited all seven continents. In addition, for three 
years, she worked remotely practicing class action law while living in Greymouth, New Zealand. 
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Theo B. Bell 
Attorney 

 
Theodore B. Bell (“Theo”) is Of Counsel at Mason LLP. Theo is an 
experienced attorney with over 25 years of litigation experience. Theo is 
admitted to practice law in both Illinois and Michigan and various federal 
courts around the country. Before recently joining Mason LLP, Mr. Bell’s 
prior work experience included over 12 years at a mid-sized nationwide 
class action firm where Mr. Bell focused his practice mainly on antitrust, 
as well as consumer and securities class actions. Theo’s previous work 
experience also includes working at a firm that focused on representing 
class action opt-outs in antitrust cases, another firm that represented 
workers’ compensation insurance carriers where he focused his practice 
on litigating premium fraud cases in federal court, as well as a general 

practice firm where Theo gained extensive experience litigating state court cases in a wide array of 
civil practice areas. 
 
Notable cases that Mr. Bell has worked on include: 
 

• Shane Grp., Inc. v. Blue Cross Blue Shield of Mich., No. 2:10-cv-14360 (E.D. Mich. Sept. 
30, 2019) (antitrust price-fixing case involving most-favored-nation agreements—$29.9 
million class settlement); 

• In re Dairy Farmers of Am. Cheese Antitrust Litig., No. 1:09‐cv-03960 (N.D. Ill. Sept. 30, 
2015) (antitrust price-fixing case involving manipulation of cheese and milk futures to raise 
prices of dairy products—$46 million class settlement); 

• McDonough v. Toys “R” Us, No. 2:06-cv-00242 (E.D. Pa. July 7, 2021) (antitrust case 
involving retail price maintenance—$35.5 million class settlement); 

• In re Sulfuric Acid Antitrust Litig., No. 1:03‐cv-04576 (N.D. Ill. Dec. 22, 2011) (antitrust 
price-fixing case involving output restrictions—class settlements totaling over $6 million); 

• In re Groupon Derivative Litig., No. 1:12-cv-05300 (N.D. Ill. Apr. 7, 2017) (shareholder 
derivative suit involving materially false and misleading statements concerning Groupon’s 
business operations and financial condition prior to Groupon’s IPO—settlement obtained 
substantial beneficial corporate-governance reforms); and 

• Messner v. Northshore Univ. Health Sys., 669 F.3d 802 (7th Cir. 2012) (illegal 
monopolization and attempted monopolization through hospital mergers—Theo was part 
of the appellate team that successfully obtained reversal of the U.S. District Court’s denial 
of class certification). 

 
Theo is a graduate of The University of Michigan, where he earned his Bachelor’s degree in 
Sociology, and the University of Detroit Mercy School of Law where Mr. Bell earned his law degree. 
  

Case 3:24-cv-00410-DJH-RSE     Document 50-5     Filed 04/30/25     Page 6 of 18 PageID
#: 266



6 

Ra O. Amen 
Associate Attorney 
 

Ra, a native of the California Bay Area, graduated from Stanford 
University with a degree in economics and from Emory University School 
of Law, with honors, where he was a Notes and Comments Editor for the 
Bankruptcy Developments Journal. Ra was previously an Associate at 
Hunton Andrews Kurth LLP and Morgan & Morgan’s Complex 
Litigation Group. He is licensed to practice in the State of Georgia and 
the United States District Court for the Northern District of Georgia. 
 
Ra has over seven years of complex litigation experience, specializing in 
consumer class actions, data breach and other privacy litigation. Ra was 

recently appointed as one of the Co-Lead Class Counsel in In re Nations Direct Mortg., LLC Data 
Breach Litig., No. 2:24-cv-00595 (D. Nev. Oct. 2, 2024) (data breach affecting over 83,000 
individuals) and to the Leadership Development Committee in Geleng v. Ind. Living Sys., LLC, 
No. 1:23-cv-21060 (S.D. Fla. Sept. 28, 2023) (data breach affecting over four million individuals). 
Ra was also an integral part of the team that recovered a $190 million settlement for the class in 
In re Cap. One Inc. Customer Data Sec. Breach Litig., No. 1:19-md-02915 (E.D. Va. Sept. 13, 
2022) (data breach affecting 98 million individuals), where his discovery and briefing efforts 
helped facilitate said settlement. 
 
Ra is also a former Peace Corps. Morocco volunteer and an avid guitarist having performed with, 
recorded with, and opened for a number of Grammy-nominated artists. 
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Salena J. Chowdhury 
Associate Attorney 
 

Salena Chowdhury is an associate attorney at Mason LLP. She is a 
graduate of the University of Tennessee College of Law. She also 
attended the University of Tennessee at Knoxville for her bachelor’s 
where she majored in political science with a concentration in public 
administration and a minor in psychology. Salena has been admitted to 
the Illinois bar and to the District of Columbia bar. 
 
Salena has had a passion for law since she was a kid. While Salena was 
still in high school, she began working at her first law firm. She continued 
to work at various law firms gaining a diverse area of legal experience 
throughout her undergraduate studies and law school. 
 

Since joining Mason LLP Salena has gained experience in mediations, data breach, product defect, 
product misrepresentation, and wage & hour class actions. She is known for her quick learning 
curve and adaptability to challenges. Her role at Mason LLP is expanding as she takes on new 
responsibilities in major cases. 
 
Salena comes from a large diverse family background. She values the time spent with her family. 
She enjoys outdoor activities like 4-wheeling, soccer, and playing with her dogs. Additionally, she 
loves to travel and to learn about other cultures. 
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NOTABLE CLASS ACTION CASES 

Antitrust 

In re TFT-LCD (Flat Panel) Antitrust Litig., No. 3:07-md-01827, MDL No. 1827 (N.D. Cal. Dec. 
18, 2012) (combined settlement totaling nearly $1.1 billion in suit alleging the illegal formation of 
an international cartel to restrict competition in the LCD panel market). 

Products 

Ersler v. Toshiba Am., Inc., No. 1:07-cv-02304 (E.D.N.Y. Feb. 24, 2009) (settlement of claims 
arising from allegedly defective television lamps). 

Hurkes Harris Design Assocs., Inc. v. Fujitsu Comput. Prods. of Am., Inc., No. 812127 (Cal. Super. 
Ct. Santa Clara Cnty. Mar. 2004) (settlement provides $42.5 million to pay claims of all consumers 
and other end users who bought certain Fujitsu Desktop 3.5” IDE hard disk drives). 

In re SoClean, Inc., Mktg., Sales Pracs. & Prods. Liab. Litig., No. 2:22-mc-00152, MDL No. 3021 
(W.D. Pa. Apr. 27, 2022) (Gary Mason appointed Co-Lead Counsel Mar. 25, 2022, and Danielle 
Perry appointed to the Leadership Development Committee Apr. 27, 2022). 

In re Deva Concepts Prods. Liab. Litig., No. 1:20-cv-01234 (S.D.N.Y. Jan. 3, 2022) (Gary Mason 
appointed Co-Lead Counsel July 30, 2020; $5.2 million settlement). 

In re Hill's Pet Nutrition, Inc., Dog Food Prods. Liab. Litig., No. 2:19-md-02887, MDL No. 2887 
(D. Kan. Oct. 7, 2021) (Gary Mason appointed Co-Lead Counsel July 13, 2019; $12.5 million 
settlement). 

Mink v. Maytag Corp., No. 03L47 (Ill. Cir. Ct. St. Clair Cnty. 2005) (class action settlement for 
owners of Maytag Neptune washing machines). 

Smid v. Nutranext, LLC, No. 20L0190 (Ill. Cir. Cit. St. Clair Cnty. July 29, 2020) (Gary Mason 
appointed Class Counsel Apr. 16, 2020; $6.7 million settlement). 

Stalcup v. Thomson, Consumer Elecs., Inc. (Ill. Cir. Ct. Madison Cnty. May 24, 2004) ($100 million 
class settlement of claims that certain GE, PROSCAN and RCA televisions may have been 
susceptible to temporary loss of audio when receiving broadcast data packages that were longer 
than reasonably anticipated or specified). 

Turner v. Gen. Elec. Co., No. 2:05-cv-00186 (M.D. Fla. Sept. 13, 2006) (national settlement of 
claims arising from allegedly defective refrigerators) (Gary Mason appointed Class Counsel Dec. 
22, 2005). 
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Automobiles 

Berman v. Gen. Motors LLC, No. 2:18-cv-14371 (S.D. Fla. Oct. 5, 2018) (Co-Lead Counsel; 
national settlement for repairs and reimbursement of repair costs incurred in connection with 
Chevrolet Equinox excessive oil consumption). 

Baugh v. Goodyear Tire & Rubber Co. (Ill. Cir. Ct. Madison Cnty. 2002) (class settlement of 
claims that Goodyear sold defective tires that are prone to tread separation when operated at 
highway speeds; Goodyear agreed to provide a combination of both monetary and non-monetary 
consideration to the Settlement Class in the form of an Enhanced Warranty Program and Rebate 
Program). 

Falk v. Nissan N. Am., Inc., No. 4:17-cv-04871 (N.D. Cal. May 18, 2020) (Co-Lead Counsel in 
litigation alleging damages from defective transmissions; national settlement extending warranty 
for 1.5 million vehicles). 

In re Gen. Motors Corp. Speedometer Prods. Liab. Litig., No. 2:07-cv-00291, MDL No. 1896 
(W.D. Wash. Jan. 23, 2009) (national settlement for repairs and reimbursement of repair costs 
incurred in connection with defective speedometers). 

Lubitz v. Daimler Chrysler Corp., No. L-4883-04 (N.J. Super. Ct. Bergen Cnty. 2006) (national 
settlement for repairs and reimbursement of repair costs incurred in connection with defective 
brake system; creation of $12 million fund; 7th largest judgment or settlement in New Jersey). 

Civil Rights 

Bruce v. Cnty. of Rensselaer, No. 1:02-cv-00847 (N.D.N.Y. Sept. 24, 2004) (class settlement of 
claims that corrections officers and others employed at the Rensselaer County Jail (NY) engaged 
in the practice of illegally strip searching all individuals charged with only misdemeanors or minor 
offenses). 

In re Black Farmers Discrimination Litig., No. 1:08-mc-00511 (D.D.C. Oct. 27, 2011) ($1.25 
billion settlement fund for black farmers who alleged U.S. Department of Agriculture 
discriminated against them by denying farm loans). 

Commercial 

In re Outer Banks Power Outage Litig., No. 4:17-cv-00141 (E.D.N.C. Sept. 21, 2018) (Co-Lead 
Counsel; $10.35 million settlement for residents, businesses, and vacationers on Hatteras and 
Ocracoke Islands who were impacted by a 9-day power outage). 

Construction Materials 

Cordes v. IPEX, Inc., No. 1:08-cv-02220 (D. Colo. Oct. 7, 2009) (class action arising out of 
defective brass fittings; court-appointed member of Plaintiffs’ Steering Committee). 
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Elliott v. KB Home N.C. Inc., No. 08 CVS 21190 (N.C. Super. Ct. Wake Cnty. Apr. 17, 2017) 
(Lead Counsel; class action settlement for those whose homes were constructed without a weather-
resistant barrier). 

Galanti v. Goodyear Tire & Rubber Co., No. 03-cv-00209 (D.N.J. Nov. 23, 2004) (national 
settlement and creation of $330 million fund for payment to owners of homes with defective radiant 
heating systems). 

Helmer v. Goodyear Tire & Rubber Co., No. 1:12-cv-00685-RBJ, 2014 WL 3353264 (D. Colo. 
July 9, 2014) (class action arising from allegedly defective radiant heating systems; Colorado class 
certified). 

Hobbie v. RCR Holdings II, LLC, No. 2:10-cv-01113, MDL No. 2047 (E.D. La. 2012) ($30 million 
settlement for remediation of 364-unit residential high-rise constructed with Chinese drywall). 

In re Allura Fiber Cement Siding Prods. Liab. Litig., No. 2:19-md-02886 (D.S.C.) (class action 
arising from allegedly defective cement board siding; Court-appointed Lead Counsel). 

In re Atlas Roofing Corp. Chalet Shingle Prods. Liab. Litig., No. 1:13-md-02495, MDL No. 2495 
(N.D. Ga. July 24, 2019) (Co-Lead Counsel; class action arising from allegedly defective shingles). 

In re Chinese Manufactured Drywall Prods. Liab. Litig., No. 2:09-md-02047, MDL No. 2047 
(E.D. La. 2012) (appointed Co-Chair, Insurance Committee) (litigation arising out of defective 
drywall). 

In re Elk Cross Timbers Decking Mktg., Sales Pracs. & Prod. Liab. Litig., No. 15-cv-0018, MDL 
No. 2577 (D.N.J. 2017) (Lead Counsel; national settlement to homeowners who purchased 
defective GAF decking and railings). 

In re Exterior Insulation Finish Sys. (EIFS) Prods. Liab. Litig., MDL No. 1132 (E.D.N.C.) 
(represented over 100 individual homeowners in lawsuits against homebuilders and EIFS 
manufacturers). 

In re Lumber Liquidators Chinese-Manufactured Laminate Flooring Durability Mktg., Sales 
Pracs. Litig., No. 1:16-md-2743 (E.D. Va.) (Co-Lead Counsel; Durability case; $36 million 
national class action settlement for member who purchased a certain type of laminate flooring). 

In re MI Windows & Doors, Inc., Prods. Liab. Litig., No. 2:12-mn-00001, MDL No. 2333 (D.S.C. 
July 22, 2015) (Co-Lead Counsel; national class action settlement for homeowners who purchased 
defective windows). 

In re Pella Corp. Architect & Designer Series Windows Mktg., Sales Pracs. & Prods. Liab. Litig., 
MDL No. 2514 (D.S.C.) (class action arising from allegedly defective windows; Court-appointed 
Co-Lead Counsel). 
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In re Synthetic Stucco Litig., No. 5:96-CV-287-BR(2) (E.D.N.C. Oct. 19, 1998) (member of 
Plaintiffs’ Steering Committee; settlements with four EIFS Manufacturers for North Carolina 
homeowners valued at more than $50 million). 

In re Windsor Wood Clad Window Prods. Liab. Litig., No. 2:16-md-02688 (E.D. Wis. July 11, 
2018) (National class action settlement for homeowners who purchased defective windows; Court-
appointed Lead Counsel). 

In re Zurn Pex Plumbing Prods. Liab. Litig., No. 0:08-md-01958, MDL No. 1958 (D. Minn. Feb. 
27, 2013) (class action arising from allegedly plumbing systems; member of Executive Committee; 
settlement). 

Posey v. Dryvit Sys., Inc., No. 17,715-IV (Tenn. Cir. Ct. 2002) (Co-Lead Counsel; national class 
action settlement provided cash and repairs to more than 7,000 claimants). 

Smith v. Floor & Decor Outlets of Am., Inc., No. 1:15-cv-4316 (N.D. Ga.) (Co-Lead Counsel; 
National class action settlement for homeowners who purchased unsafe laminate wood flooring). 

Staton v. IMI South (Ky. Cir. Ct.) (Co-Lead Counsel; class settlement for approximately $30 
million for repair and purchase of houses built with defective concrete). 

Sutton v. Fed. Materials Co., No. 07-CI-00007 (Ky. Cir. Ct.) (Co- Lead Counsel; $10.1 million 
class settlement for owners of residential and commercial properties constructed with defective 
concrete). 

Environmental 

Bell v. WestRock, CP, LLC, No. 3:17-cv-829-JAG (E.D. Va. 2020) (Co-Lead Counsel in litigation 
alleging nuisance from wood dust from paper mill; class certification motion pending; class 
certified; $700,000 settlement). 

In re Swanson Creek Oil Spill Litig., No. 8:00-cv-01429-PJM (D. Md. 2002) (Lead Counsel; $2.25 
million settlement of litigation arising from largest oil spill in history of State of Maryland). 

Nnadili v. Chevron U.S.A., Inc, No. 02-cv-1620 (D.D.C. 2008) ($6.2 million settlement for owners 
and residents of 200 properties located above underground plume of petroleum from former 
Chevron gas station). 

Fair Labor Standards Act (FLSA) / Wage and Hour 

Craig v. Rite Aid Corp., No. 08-2317 (M.D. Pa. 2013) (FLSA collective action and class action 
settled for $20.9 million). 

Lew v. Pizza Hut of Md., Inc., No. CBB-09-CV-3162 (D. Md. 2011) (FLSA collective action, 
statewide settlement for managers-in-training and assistant managers, providing recompense of 
100% of lost wages). 
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Stillman v. Staples, Inc., No. 2:07-cv-00849 (D.N.J. 2009) (FLSA collective action, plaintiffs’ trial 
verdict for $2.5 million; national settlement approved for $42 million). 

Financial 

Penobscot Indian Nation v U.S. Dep’t of Housing & Urban Dev., No. 07-1282 (PLF) (D.D.C. 
2008) (represented charitable organization which successfully challenged regulation barring 
certain kinds of down-payment assistance; Court held that HUD’s promulgation of rule violated 
the Administrative Procedure Act). 

Roberts v. Fleet Bank (R.I.), N.A., No. 00-6142 (E. D. Pa. 2003) ($4 million dollar settlement on 
claims that Fleet changed the interest rate on consumers’ credit cards which had been advertised 
as "fixed."). 

Insurance 

Nichols v. Progressive Direct Ins. Co., No. 2:06-cv-146 (E.D. Ky. 2012) (Class Counsel; class 
action arising from unlawful taxation of insurance premiums; statewide settlement with Safe Auto 
Insurance Company and creation of $2 million Settlement Fund; statewide settlement with 
Hartford Insurance Company and tax refunds of $1.75 million). 

Young v. Nationwide Mut. Ins. Co., No. 11-5015 (E.D. Ky. 2014), class certified and affirmed on 
appeal, 693 F.3d 532 (6th Cir. 2012) (series of class actions against multiple insurance companies 
arising from unlawful collection of local taxes on premium payments; settlements with all 
defendants for 100% refund of taxes collected). 

Privacy / Data Breach 

Alexander v. Salud Fam. Health, Inc., No. 2023CV030580 (Colo. 19th Dist. Ct. Weld Cnty. Nov. 
13, 2023) (Danielle Perry appointed Co-Lead Counsel Aug. 14, 2023). 

Alvarado v. JDC Healthcare Mgmt., LLC, No. DC-22-03137 (Tex. 95th Jud. Dist. Ct. Dallas Cnty. 
Aug. 22, 2023) (Gary Mason appointed Co-Lead Counsel Aug. 25, 2022). 

Andersen v. Oak View Grp., LLC, No. 2:24-cv-00719 (C.D. Cal.) (Danielle Perry appointed Co-
Lead Class Counsel May 15, 2024). 

Askew v. Gas South, LLC, No. 22106661 (Ga. Super. Ct. Cobb Cnty. Jan. 19, 2024) (Danielle Perry 
appointed Co-Lead Counsel Oct. 6, 2023). 

Bailey v. Grays Harbor Cnty. Pub. Hosp. Dist., No. 20-2-00217-14 (Wash. Super. Ct. Grays 
Harbor Cnty. Sept. 21, 2020) (Gary Mason appointed Class Counsel May 27, 2020). 

Baksh v. Ivy Rehab Network, Inc., No. 7:20-cv-01845-CS (S.D.N.Y. Jan. 27, 2021) (appointed 
Class Counsel Sept. 23, 2020). 
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Bandy v. TOC Enters., Inc., No. 3:23-cv-00598 (M.D. Tenn. Mar. 14, 2024) (Lisa White and 
Danielle Perry appointed Class Counsel Nov. 7, 2023). 

Barletti v. Connexin Software Inc., No. 2:22-cv-04676 (E.D. Pa. July 24, 2024) (Danielle Perry 
appointed to Plaintiffs’ Steering Committee Mar. 30, 2023). 

Brim v. Prestige Care, Inc., No. 3:24-cv-05133 (W.D. Wash.) (Gary Mason appointed Co-Lead 
Counsel Apr. 1, 2024) (preliminary approval granted Dec. 2, 2024). 

Carr v. Beaumont Health, No. 2020-181002-NZ (Mich. Cir. Ct. Oakland Cnty. Oct. 29, 2021) 
(data breach class action involving 112,000 people) (appointed Class Counsel June 23, 2021). 

Cece v. St. Mary’s Health Care Sys., Inc., No. SU20CV0500 (Ga. Super. Ct. Athens-Clarke Cnty. 
Apr. 4, 2022) (data breach class action involving 55,652 people) (Danielle Perry appointed Class 
Counsel Dec. 15, 2021). 

Chacon v. Nebraska Med., No. 8:21-cv-00070-RFR-CRZ (D. Neb. Sept. 15, 2021) (data breach 
settlement) (appointed Class Counsel June 4, 2021). 

Chatelain v. C, L & W PLLC d/b/a Affordacare Urgent Care Clinics, No. 50742-A (Tex. 42d Jud. 
Dist. Ct. Taylor Cnty. Feb. 24, 2021) (data breach class action settlement valued at over $7 million) 
(appointed Class Counsel Nov. 5, 2020). 

Colston v. Envision Credit Union, No. 2022CA1476 (Fla. 2d. Jud. Cir. Ct. Leon Cnty. Apr. 14, 
2023) (Danielle Perry appointed Class Counsel Jan. 13, 2023). 

Culp v. Fitzgibbon Hosp., No. 23SA-CV00020 (Mo. Cir. Ct. Saline Cnty. Sept. 20, 2024) (Danielle 
Perry appointed Class Counsel May 29, 2024). 

Darrin v. Huntington Ingalls Indus., No. 4:23-cv-00053 (E.D. Va. Sept. 12, 2024) (Gary Mason 
appointed Co-Lead Counsel July 6, 2023). 

Dekenipp v. Gastroenterology Consultants, P.A., No. 202161470 (Tex. 295th Jud. Dist. Ct. Harris 
Cnty. Oct. 21, 2022) (claims made settlement and 18 months credit monitoring for class of 162,000 
patients) (Danielle Perry appointed Class Counsel June 3, 2022). 

Duran v. JPMorgan Chase & Co., No. 1:24-cv-03514 (S.D.N.Y. Jan. 30, 2025) (Gary Mason 
appointed Co-Lead Counsel July 29, 2024). 

Farley v. Eye Care Leaders, No. 1:22-cv-468 (M.D.N.C. June 27, 2024) (Gary Mason appointed 
Co-Lead Counsel Oct. 3, 2022). 

Fazenbaker v. Cmty. Health Care, Inc., No. 1:24-cv-11170 (D.N.J. Apr. 29, 2024) (Gary Mason 
appointed Co-Lead Class Counsel Apr. 29, 2024). 
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Fernandez v. 90 Degree Benefits, LLC, No. 2:22-cv-00799 (E.D. Wis. Nov. 17, 2023) (Mason LLP 
appointed Class Counsel July 21, 2023). 

Gates v. W. Wash. Med. Grp., No. 23-2-08498-31 (Wash. Super. Ct. Snohomish Cnty.) (Gary 
Mason appointed to Plaintiffs’ Executive Committee Mar. 7, 2024). 

Green v. EmergeOrtho, P.A., No. 22-CVS-3533 (N.C. Super. Ct. Durham Cnty. July 19, 2024) 
(Mason LLP appointed Class Counsel Feb. 23, 2024). 

Guy v. Convergent Outsourcing, Inc., No. 2:22-cv-01558 (W.D. Wash. July 19, 2024) (Gary Mason 
appointed Co-Lead Counsel Dec. 21, 2022). 

Hall v. AspenPointe, Inc., No. 2020CV32175 (Colo. 4th Dist. Ct. El Paso Cnty. Oct. 31, 2022) 
(Mason LLP appointed Co-Lead Class Counsel Mar. 15, 2021). 

Haney v. Charter Foods N., LLC, No. 2:23-cv-00046 (E.D. Tenn.) (Lisa White and Mason LLP 
appointed Liaison Counsel June 7, 2024). 

Heath v. Ins. Techs. Corp., No. 3:21-cv-01444 (N.D. Tex. Jan. 4, 2023) (Gary Mason appointed 
Class Counsel Mar. 21, 2022). 

Heath v. Steel River Sys., LLC, No. 2023-LA-000006 (Ill. 15th Jud. Cir. Ct. Whiteside Cnty. Jan. 
8, 2024) (Mason LLP appointed Class Counsel Aug. 25, 2023). 

Hernandez v. Ne. Orthopedics & Sports Med., PLLC, No. 031353/2024 (N.Y. Sup. Ct. Rockland 
Cnty.) (Gary Mason appointed Co-Lead Counsel July 23, 2024). 

Hodge v. AHS Mgmt. Co., Inc., No. 23-cv-01308 (M.D. Tenn.) (Gary Mason appointed Co-Lead 
and Lisa White appointed Liaison Counsel Mar. 15, 2024) (preliminary approval granted Oct. 9, 
2024). 

In re Adobe Sys. Inc. Priv. Litig., No. 5:13-cv-05226 (N.D. Cal. Aug. 14, 2015) (settlement 
requiring enhanced cybersecurity measures and audits) (Gary Mason appointed to Plaintiffs’ 
Steering Committee Mar. 13, 2014). 

In re Ambry Genetics Data Breach Litig., No. 8:20-cv-00791 (C.D. Cal. Mar. 6, 2023) (Gary 
Mason appointed to Plaintiffs’ Steering Committee Aug. 24, 2020; $12 million settlement). 

In re Central Ind. Orthopedics Data Incident Litig., No. 18C03-2203-PL-000026 (Ind. Cir. Ct. 
Delaware Cnty. Aug. 18, 2023) (Mason LLP appointed Class Counsel Apr. 24, 2023). 

In re Dept. of Veterans Affs. (VA) Data Theft Litig., No. 1:06-cv-00506, MDL No. 1796 (D.D.C. 
2009) (Co-Lead Counsel representing veterans whose privacy rights had been compromised by 
the theft of an external hard drive containing personal information of approximately 26.6 million 
veterans and their spouses; creation of a $20 million fund for affected veterans and a cy pres award 
for two non-profit organizations). 
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In re Flagstar Dec. 2021 Data Sec. Incident Litig., No. 4:22-cv-11385 (E.D. Mich.) (Danielle Perry 
appointed to Plaintiffs’ Executive Committee May 24, 2023). 

In re Fortra File Transfer Software Data Sec. Breach Litig. MDL 3090 (S.D. Fla.) (Danielle Perry 
appointed Executive Committee Counsel Apr. 28, 2023). 

In re Google Buzz Priv. Litig., No. 5:10-cv-00672 (N.D. Cal. 2010) (court-appointed Lead Class 
Counsel; $8.5 million cy pres settlement). 

In re Nations Direct Mortg., LLC Data Breach Litig., No. 2:24-cv-00595 (D. Nev.) (Ra Amen 
appointed Co-Lead Class Counsel Oct. 2, 2024). 

In re NCB Mgmt. Servs., Inc. Data Breach Litig., No. 2:23-cv-1236 (E.D. Pa.) (Danielle Perry 
appointed to Plaintiffs’ Steering Committee June 5, 2023). 

In re Planet Home Lending, LLC Data Breach, No. 3:24-cv-00127 (D. Conn. Nov. 18, 2024) (Gary 
Mason appointed Co-Lead Counsel Mar. 1, 2024) (preliminary approval granted May 13, 2024). 

In re U.S. Off. of Pers. Mgmt. Data Sec. Breach Litig., No. 15-1393 (ABJ), MDL No. 2664, 266 F. 
Supp. 3d 1 (D.D.C. 2017) (Gary Mason appointed Interim Liaison Counsel Jan. 28, 2016; $63 
million settlement fund granted Oct. 26, 2022). 

In re Tift Reg’l Health Sys., Inc. Data Breach Litig., No. 2023CV0313 (Ga. Super. Ct. Tift Cnty.) 
(Gary Mason appointed Co-Lead Counsel Dec. 8, 2023). 

Jackson-Battle v. Navicent Health, Inc., No. 2020-CV-072287 (Ga. Super. Ct. Bibb Cnty. Aug. 4, 
2021) (data breach case involving 360,000 patients) (appointed Class Counsel Apr. 21, 2021). 

K.B. ex rel. Blank v. East Tenn. Children’s Hosp. Assoc., Inc., No. C2LA0081 (Tenn. Cir. Ct. 
Anderson Cnty. Dec. 19, 2023) (Mason LLP appointed Class Counsel July 7, 2023). 

Kemp v. NorthStar Emerg. Med. Servs., Inc., No. 63-CV-2023-900249.00 (Ala. Cir. Ct. 
Tuscaloosa Cnty. June 5, 2024) (Mason LLP appointed Class Counsel Feb. 16, 2024). 

Kenney v. Centerstone of America, Inc., No. 3:20-cv-01007 (M.D. Tenn. Aug. 2021) (settlement 
involving over 63,000 class members) (appointed Class Counsel May 7, 2021). 

Klemm v. Md. Health Enters. Inc., No. C-03-CV-20-022899 (Md. Cir. Ct. Balto. Cnty. Dec. 2, 
2021) (appointed Class Counsel Aug. 12, 2021). 

Krenk v. Murfreesboro Med. Clinic & SurgiCenter, No. 75CCI-2023-CV-81005 (Tenn. 16th Jud. 
Dist. Cir. Ct. Rutherford Cnty.) (Danielle Perry appointed to Plaintiffs’ Executive Counsel 
Committee Sept. 19, 2023). 

Case 3:24-cv-00410-DJH-RSE     Document 50-5     Filed 04/30/25     Page 16 of 18 PageID
#: 276



16 

Lawless v. D.C. Health Benefit Exchange Auth., No. 2023-CAB-001569 (D.C. Super. Ct.) (Gary 
Mason appointed Co-Lead Counsel July 13, 2023 in Suhr Action, No. 1:23-cv-00694 (D.D.C.)) 
(preliminary approval granted Nov. 13, 2024). 

Lee v. Tex. Ear, Nose & Throat Specialists, PLLC, No. 202184322 (Tex. 113th Jud. Dist. Ct. Harris 
Cnty. Dec. 7, 2023) (Gary Mason and Danielle Perry appointed Class Counsel June 7, 2023). 

Martinez v. NCH Healthcare Sys., Inc., No. 2020-CA-000996 (Fla. 20th Jud. Cir. Ct. Collier Cnty. 
Oct. 5, 2021) (appointed Class Counsel June 21, 2021). 

Morales v. Cano Health LLC, No. 2020-013998-CA-01 (Fla. 11th Jud. Cir. Ct. Miami-Dade Cnty. 
Nov. 16, 2021) (appointed Class Counsel Aug. 19, 2021). 

Mowery v. Saint Francis Healthcare Sys., No. 1:20-cv-00013-SRC (E.D. Mo. Dec. 2020) (Gary 
Mason appointed Class Counsel Aug. 17, 2020). 

Nelson v. Idaho Cent. Credit Union, No. CV03-20-00831 (Idaho 6th Jud. Dist. Ct. Bannock Cnty. 
June 1, 2021) (appointed Class Counsel Jan. 19, 2021). 

Nierman v. Schneck Med. Ctr., No. 36D01-2206-CT-000013 (Ind. Super. Ct. Jackson Cnty. Aug. 
23, 2023) (Gary Mason appointed Co-Lead Counsel Aug. 18, 2022). 

North v. Hunt Mem’l Hosp. Dist., No. 89642 (Tex. 196th Jud. Dist. Ct. Hunt Cnty. Dec. 17, 2021) 
(appointed Class Counsel Apr. 26, 2021). 

Pascute v. Amotec, Inc., No. CV23975539 (Ohio C.P. Ct. Cuyahoga Cnty. Feb. 22, 2024) (Danielle 
Perry appointed Class Counsel Nov. 3, 2023). 

Payton v. Fam. Vision of Anderson, P.A., No. 2023CP0401636 (S.C. Ct. C.P. Anderson Cnty.) 
(Danielle Perry appointed Co-Lead Counsel Sept. 11, 2023). 

Pessia v. Warren Gen. Hosp., No. 501 (Pa. 37th Jud. Dist. Ct. Warren Cnty.) (Danielle Perry 
appointed Co-Lead Class Counsel Jan. 29, 2024). 

Phillips v. Bay Bridge Admins., LLC, No. 1:23-cv-00022 (W.D. Tex. July 30, 2024) (Gary Mason 
appointed to Plaintiffs’ Interim Executive Committee Apr. 24, 2023). 

Rasmussen v. Uintah Basin Healthcare, No. 2:23-cv-00322 (D. Utah) (Danielle Perry appointed 
Co-Lead Counsel June 16, 2023). 

Richardson v. Overlake Hosp. Med. Ctr., No. 20-2-07460-8 SEA (Wash. Super. Ct. King Cnty. 
Sept. 10, 2021) (data breach class action involving approximately 109,000 individuals) (Danielle 
Perry appointed Class Counsel June 11, 2021). 

Rodriguez v. Mena Reg’l Health Sys., No. 2:23-cv-02002 (W.D. Ark.) (Danielle Perry appointed 
Co-Lead Counsel Apr. 20, 2023) (preliminary approval pending). 
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Rohrer v. Oak Valley Hosp. Dist., No. CV-23-005612 (Cal. Super. Ct. Stanislaus Cnty.) (Danielle 
Perry appointed Co-Lead Counsel Nov. 14, 2023) (preliminary approval granted July 16, 2024). 

Sharber v. FMC Servs., LLC, No. 111219-D-CV (Tex. 320th Jud. Dist. Ct. Potter Cnty.) (Gary 
Mason appointed Co-Lead Counsel Nov. 16, 2022). 

Stinson v. Yum! Brands, Inc., No. 3:23-cv-00183 (W.D. Ky.) (Gary Mason appointed Co-Lead 
Counsel June 6, 2024). 

Toussaint v. HanesBrands, Inc., No. 1:22-cv-00879 (M.D.N.C.) (Gary Mason appointed Class 
Counsel Nov. 5, 2024) (preliminary approval granted Nov. 5, 2024). 

Tucker v. Marietta Area Health Care, No. 2:22-cv-00184 (S.D. Ohio Dec. 7, 2023) (Gary Mason 
appointed Co-Lead Counsel Dec. 9, 2022). 

Vasquez v. Our Lady of the Lake Univ. of San Antonio, No. 2023CI07981 (Tex. 73d Jud. Dist. Ct. 
Brexar Cnty. Nov. 1, 2024) (Gary Mason appointed Class Counsel July 11, 2024). 

Watkins-Fields v. SSS Educ., Inc., No. 2:23-cv-23154 (D.N.J. Sept. 12, 2024) (Gary Mason 
appointed Co-Lead Counsel June 27, 2024). 

Woods v. Albany ENT & Allergy Servs., P.C., No. 904730-23 (N.Y. Sup. Ct. Albany Cnty. Oct. 
11, 2024) (Danielle Perry appointed Co-Lead Counsel July 10, 2023). 
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UNITED STATES DISTRICT COURT  

WESTERN DISTRICT OF KENTUCKY  

LOUISVILLE DIVISION  

 

EMILIO MIRELES, individually and on 

behalf of all others similarly situated,  

  

Plaintiff,   

v.   

  

CORNERSTONE HEALTHCARE GROUP 

MANAGEMENT SERVICES LLC d/b/a 

CORNERSTONE SPECIALTY 

HOSPITALS,  

   

Defendant.   

   

   

   

CASE NO.: 3:24-cv-410-DJH 

    

 

[PROPOSED] ORDER 

GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

 

WHEREAS, the above-captioned class action is pending in this Court (the “Action”); 

WHEREAS, Plaintiff Emilio Mireles (“Plaintiff”) and Defendant  Cornerstone Healthcare 

Group Management Services d/b/a Cornerstone Specialty Hospitals,  (“Cornerstone” or 

“Defendant”)  have entered into a Settlement Agreement (the “Settlement Agreement”) that settles 

the above-captioned litigation and provides for a complete dismissal with prejudice of the claims 

asserted against Defendant in the above-captioned action on the terms and conditions set forth in 

the Settlement Agreement, subject to the approval of the Court; 

WHEREAS, Plaintiff has made an application, pursuant to Rule 23, for an order 

preliminarily approving the Settlement in accordance with the Settlement Agreement, certifying 

the Settlement Class for purposes of the Settlement only, appointing Emilio Mireles as Class 

Representative, appointing Class Counsel as counsel for the Settlement Class, appointing Eisner 

Advisory Group, LLC as Settlement Administrator, and allowing notice to Settlement Class 

Members as more fully described herein; 
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WHEREAS, the Court has read and considered: (a) Plaintiff’s motion for preliminary 

approval of the Settlement, and the papers filed and arguments made in connection therewith; and 

(b) the Settlement Agreement and exhibits attached thereto; and 

WHEREAS, unless otherwise defined herein, the capitalized terms herein shall have the 

same meaning as they have in the Settlement Agreement. 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. Class Certification for Settlement Purposes Only. For settlement purposes only 

and pursuant to Rule 23, the Court certifies, solely for purposes of effectuating the proposed 

Settlement, a Settlement Class in this matter defined as follows: 

“all persons whose Private Information was compromised as a result of the Data Breach 

discovered by Cornerstone Healthcare Group Management Services LLC in December 

2023 and to whom it provided notice.”  

 

The Settlement Class is inclusive of one subclass:  

 

The SSN Subclass:  Settlement Class Members whose Social Security numbers were 

potentially compromised during the Data Incident. 

 

The Settlement Class includes approximately 483,000 people, with approximately 74,959 

individuals who are members of the SSN Subclass. The Settlement Class and SSN Subclass 

specifically exclude: (1) the judge presiding over this Action, and members of his direct family; 

(2) Defendant, and its current or former officers and directors; and (3) Settlement Class Members 

who submit a valid a Request for Exclusion prior to the Opt-Out Deadline. 

2. Class Findings:  The Court provisionally finds, for settlement purposes only, that: 

(1) class and subclass members are so numerous to make joinder impractical; (2) there are 

questions of law and fact common to the class and subclasses; (3) the claims of the representative 

parties are typical of the claims or defenses of the class and subclasses; and (4) the named 
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representatives will fairly and adequately represent the class and subclasses; (5) common questions 

of law or fact predominate such that a class action is superior to individual actions. 

3. Class Representatives and Settlement Class Counsel:  Emilio Mireles is hereby 

provisionally designated and appointed as the Class Representative. The Court provisionally finds 

that the Class Representative are similarly situated to absent Settlement Class Members and 

therefore typical of the Settlement Class and that he will be an adequate Class Representative.  The 

Court further finds that Mason LLP and EKSM LLP are experienced and adequate counsel and 

are hereby provisionally designated as Settlement Class Counsel. 

4. Preliminary Settlement Approval. The Court hereby preliminarily approves the 

Settlement, as embodied in the Settlement Agreement, as being fair, reasonable and adequate to 

the Settlement Class, subject to further consideration at the Final Approval Hearing to be 

conducted as described below.  The Court finds that the proposed settlement is within the range of 

reasonableness and that it is worthwhile to provide notice to the class.  

5. Final Approval Hearing. A Final Approval Hearing shall be held at ___:_ _.m. on 

_____, 2025, [in the U.S. District Court for the Western District of Kentucky, Louisville Division, 

located at 601 W. Broadway, Louisville KY 40202] [by video conference] for the following 

purposes:  

a. To determine whether the proposed Settlement is fair, reasonable, and adequate to the 

Class and should be approved by the Court;  

b. To determine whether to enter a Final Approval Order, as defined in the Settlement 

Agreement; 

c. To determine whether the Notice Plan conducted was appropriate; 
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d. To determine whether the claims process under the Settlement is fair, reasonable and 

adequate and should be approved by the Court; 

e. To determine whether the requested Class Representative Service Awards in the 

combined amount of $3,000 and Class Counsel’s combined Fee Award in the amount not 

to exceed $822,500.00 and costs not to exceed $25,000 should be approved by the Court; 

f. To determine whether the settlement benefits are fair, reasonable, and adequate; and 

g. To rule upon such other matters as the Court may deem appropriate. 

6. Retention of Claims Administrator and Manner of Giving Notice. Class 

Counsel is hereby authorized to retain Eisner Advisory Group, LLC (the “Settlement 

Administrator”) to supervise and administer the notice procedure in connection with the proposed 

Settlement as well as the processing of Claim Forms as set for more fully below.   

7. Approval of Form and Content of Notice. The Court (a) approves, as to form and 

content, the Long Form Notice,  Short Form Notice, and Claim Forms attached to the Settlement 

Agreement as Exhibits A, B and C, and (b) finds that the Notice provided to Settlement Class 

Members as set forth in the Settlement Agreement (i) is the best notice practicable under the 

circumstances; (ii) constitutes notice that is reasonably calculated, under the circumstances, to 

apprise the Settlement Class Members of the pendency of the Action, of the effect of the proposed 

Settlement (including the releases to be provided thereunder), of Class Counsel’s request for Fee 

Award and Expenses, of Class Representatives’ request for a Service Award, of Class Members’ 

right to object to the Settlement, of Class Members’ right to exclude themselves from the 

Settlement Class, and of Class Members’ right to appear at the Final Approval Hearing; (iii) 

constitutes due, adequate and sufficient notice to all persons entitled to receive notice of the 

proposed Settlement; and (iv) satisfies the requirements of Rule 23 and Due Process, and all other 
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applicable law and rules.  The date and time of the Final Approval Hearing shall be included in 

the Notice before it is distributed so long as that date is known at the time of Notice. 

8. Participation in the Settlement.  Settlement Class Members who qualify for and 

wish to submit a Claim Form shall do so in accordance with the requirements and procedures 

specified in the Notice and the Claim Form and must do so within ninety (90) days after Notice is 

sent to the Settlement Class Members.  If a Final Approval Order and Judgment is entered, all 

Settlement Class Members who qualify for any benefit under the Settlement but fail to submit a 

claim in accordance with the requirements and procedures specified in the Notice and the Claim 

Form shall be forever barred from receiving any such benefit, but will in all other respects be 

subject to and bound by the provisions in the Settlement Agreement, the Release included in that 

Settlement Agreement, and the Final Approval Order and Judgment. 

9. Claims Process and Distribution and Allocation Plan. The Settlement 

Agreement contemplates a process for the Settlement Administrator to assess and determine the 

validity and value of claims and a payment methodology to Settlement Class Members who submit 

a timely, valid Claim Form. The Court preliminarily approves the claims process described in the 

Settlement Agreement and directs that the Settlement Administrator to effectuate the distribution 

of Settlement consideration according to the terms of the Settlement Agreement, should the 

Settlement be finally approved. 

10. Exclusion from Class. Any Settlement Class Member who wishes to be excluded 

from the Settlement Class must mail a written notification of their intent to exclude himself or 

herself from the Settlement Class to the Settlement Administrator at the address provided in the 

Notice, postmarked no later than 60 Days after the date Notice is mailed to the Settlement Class 

Members (the “Opt-Out/Exclusion Deadline”). The written notification must include the name of 
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the proceeding, the individual’s full name, current address, personal signature, and the words 

“Request for Exclusion” or a comparable statement that the individual does not wish to participate 

in the Settlement at the top of the communication. 

Any Settlement Class Member who does not timely and validly exclude himself or herself 

from the Settlement shall be bound by the terms of the Settlement Agreement. If a Final Approval 

Order and Judgment is entered, any Settlement Class Member who has not submitted a timely, 

valid written notice of exclusion from the Settlement Class shall be bound by all proceedings, 

orders, and judgments in this matter, including but not limited to the Release set forth in the Final 

Approval Order and Judgment, including Settlement Class Members who have previously initiated 

or who subsequently initiate any litigation against any or all of the Released Parties relating to the 

claims and transactions released in the Settlement Agreement. All Settlement Class Members who 

submit valid and timely notices of exclusion from the Settlement Class shall not be entitled to 

receive any benefits of the Settlement. 

11. Objections and Appearances. No Settlement Class Member shall be heard, and 

no papers, briefs, pleadings, or other documents submitted by any Settlement Class Member shall 

be received and considered by the Court, unless the objection is mailed first-class postage prepaid 

to the Settlement Administrator at the address listed in the Notice, and postmarked by no later than 

the Objection/Exclusion Deadline, as specified in the Notice. For an objection to be considered by 

the Court, the objection must also include all of the information set forth in Paragraph 85 of the 

Settlement Agreement, which is as follows: (i) the name of the proceedings; (ii) the Settlement 

Class Member’s full name, current mailing address, and telephone number; (iii) a statement of the 

specific grounds for the objection, as well as any documents supporting the objection; (iv) the 

identity of any attorneys representing the objector; (v) a statement regarding whether the 
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Settlement Class Member (or his/her attorney) intends to appear at the Final Approval Hearing; 

(vi) a statement identifying all class action settlements objected to by the Settlement Class Member 

in the previous 5 years; and (vii) the signature of the Settlement Class Member or the Settlement 

Class Member’s attorney. 

12. Any Settlement Class Member who fails to comply with the provisions in 

Paragraph 11 may waive and forfeit any and all rights he or she may have to object, and shall be 

bound by all the terms of the Settlement Agreement, this Order, and by all proceedings, orders, 

and judgments in this matter, including, but not limited to, the release in the Settlement Agreement 

if a Final Approval Order and Judgment is entered.  If a Final Approval Order and Judgment is 

entered, any Settlement Class Member who fails to object in the manner prescribed herein shall be 

deemed to have waived his or her objections and shall be forever barred from making any such 

objections in this Action or in any other proceeding or from challenging or opposing, or seeking 

to reverse, vacate, or modify any approval of the Settlement Agreement, the motion for Service 

Awards, or the motion for Fee Award and Expenses. 

13. Termination of Settlement. This Order shall become null and void and shall be 

without prejudice to the rights of the Parties, all of whom shall be restored to their respective 

positions existing as of the date of the execution of the Settlement Agreement if the Settlement is 

not finally approved by the Court or is terminated in accordance with the Settlement Agreement. 

In such event, the Settlement and Settlement Agreement shall become null and void and be of no 

further force and effect, and neither the Settlement Agreement nor the Court’s orders, including 

this Order, relating to the Settlement shall be used or referred to for any purpose whatsoever. 

14. Use of Order. This Order shall be of no force or effect if a Final Approval Order 

and Judgment is not entered or there is no Effective Date and shall not be construed or used as an 
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admission, concession, or declaration by or against Defendant of any fault, wrongdoing, breach, 

liability, or the certifiability of any class. Nor shall this Order be construed or used as an admission, 

concession, or declaration by or against the Settlement Class Representative or any other 

Settlement Class Member that his or her claim lacks merit or that the relief requested is 

inappropriate, improper, unavailable, or as a waiver by any Party of any defense or claim he, she, 

or it may have in this litigation or in any other lawsuit. 

15. Stay of Proceedings and Temporary Injunction.  Until otherwise ordered by the 

Court, the Court stays all proceedings in the Action other than proceedings necessary to carry out 

or enforce the terms and conditions of the Settlement Agreement.  Pending final determination of 

whether the Settlement should be approved, the Court bars and enjoins Plaintiff, and all other 

members of the Settlement Class, from commencing or prosecuting any and all of the Released 

Claims against the Released Entities. 

16. Settlement Fund.  The contents of the Settlement Fund shall be deemed and 

considered to be in custoda legis of the Court, and shall remain subject to the jurisdiction of the 

Court, until such time as funds shall be distributed pursuant to the Settlement Agreement and/or 

further order(s) of the Court. 

17. Taxes.  The Settlement Administrator is authorized and directed to prepare any tax 

returns and any other tax reporting form for or in respect to the Settlement Fund, to pay from the 

Settlement Fund any taxes owed with respect to the Settlement Fund, and to otherwise perform all 

obligations with respect to taxes and any reporting or filings in respect thereof without further 

order of the Court in a manner consistent with the provisions of the Settlement Agreement. 

18. The Court retains jurisdiction to consider all further applications arising out of or 

connected with the proposed Settlement. 
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19. Summary of Deadlines. The preliminarily approved Settlement shall be 

administered according to its terms pending the Final Approval Hearing. Deadlines arising under 

the Settlement Agreement and this Order include but are not limited to: 

Grant of Preliminary Approval   

JKD provides list of Settlement Class 

Members to the Settlement Administrator  

+14 days after Preliminary Approval 

Long Form and Short Form Notices Posted on 

the Settlement Website  

+30 days after Preliminary Approval 

Notice Deadline +30 days after Preliminary Approval 

Class Counsel’s Motion for Attorneys’ Fees, 

Reimbursement of Litigation Expenses, and 

Class Representative Service Award 

-14 days prior to the Objection Deadline and 

Opt-Out Deadline 

Objection Deadline +60 days after Notice Deadline 

Exclusion Deadline +60 days after Notice Deadline 

Claims Deadline  +90 days after Notice Deadline 

Settlement Administrator Provide List of 

Objections/Exclusions to the Court and 

Settlement Administrator 

+7 days after deadline for Opt-Out 

  

Final Approval Hearing +100 days after Preliminary Approval Order  

Motion for Final Approval  -14 Days before Final Approval Hearing 

  

Final Approval    

Effective Date +1 day after all conditions met pursuant to 

¶ 30 of Settlement Agreement 

Payment of Attorneys’ Fees and Expenses 

Class Representative Service Award 

+15 days after Effective Date 

Payment of Claims +15 days of the Effective Date, or +60 days 

after the Claims Deadline, whichever is later 

Settlement Website Deactivation +30 days after Payment of Claims 

 

IT IS SO ORDERED this ___ day of _______________, 202___. 
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